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USA FDA FOOD SAFETY MODERNIZATION ACT:

IMPLICATIONS FOR JAMAICAN EXPORTS TO THE U.S.A.
*TARAMARIE EVANS-ROSE

USA Food Safety Moderni-
zation Act: Implications for

L Ou January 4, 2011, President of the United
Jamaican exports to USA

States, Barack Obama signed into law the Foot

o and Drug Administration Food Safety Moderni
Negotiating Mutual Reco@-  zation Act (FSMA) This Act has been hailed by
nition of Professional many proponents in the field of public health in
Qualifications with the EU the United States as a long awaited critical
piece of legislation to ensure the protection of

Launch of J4a m #obdc hkeslts and isafety. It is described as
For Trade Strategy: State- 0 h i s 2by thé Fodd and Drug Administratio
ment by the Honourable (FDA) due to its significant change in policy an
Dr. Kenneth Baugh direction from the .
laws, in amending the 1938 Food Drug andthe Minister of Industry Investment and Commerce, Dr.

Trade Remedies Corner: 5 Cosmetic Act and the 1906 Pure Food Drugthe Hon. Christopher Tufton speaking at the Jamaica

SOor

WTO AB Report iEG Ace. The shift in policy and direction focuses onPr omotions Corporationds |Inte
T A e T a preventionoriented, scientific approach to | the Terra Nova Hotel on October 25, 2011.
China, but how will the EU  food health and safety rather than treating with and minimally processed fruits and vegetables
Implement? problems and challenges as they arise as a result of recent health outbreaks in the
The FSMA provides the FDA with a Iegislativ%.mted States. According to the Centers for
isease Control and Prevention (CDC), recent

CARICOM Corner: 6 mandate and tools for prevention, import over-

Jamaica Hosts CARICOM sight, safety and accountability, inspections Qata ShOW.S that each year, an average of one

Work on Dumping and  and ensuring compliance, as well as enhanced' EVETY SiX persons in the United States or

Subsidies partnerships with importers. The legislation has abou_t 4_8 million people, ge_t sick, 128,000 are
been passed, however there are regulationsh0SPitalizeéd and 3,000 die from foodborne

; : diseaseg®. The CDC identified known patho-
i and standards that will need to be reviewed ) .
Trade Talk for Dummies 6 and developed. It has until 2015 for all as- 9€NS Which are the cause of these illnesses:
pects to take eﬁ;ecﬁ. - About 90 percent of the estimated diseases

Letds Get T&chuni were due to seven pathogens noted below:

hatcdgels it do? fSalmonella was the leading cause, responsi
The FDA currently regulates the production o ' )
y 1e9 P ble for about 28 percent of deaths and 35

igh %) of all f - A ;
eighty per cent (80%) of all food products ex percent of hospitalizations;Norovilus, caused

cept meat, poultry and processed eggs, which v 60 f osti qill b
) ) fall under the jurisdiction of the United States nearly 60 percent o e§t|mate Hinesses, uta.
Aid for Trade: A Caribbeai? Department of Agriculture (USDA) The new much smaller proportion of severe illnesses;

and Jamaican Context legislation addresses only FDA oversight an@Nd others are caused byCampylobactey

regulations because some products strictly sub-, oxoplasma E-oli 0157, Listeriaand Clostrid-

ject to USDA rulenaking already follow Hazard UM Perfringens:.

and Critical Control Points (HACCP) and otheAgainst this background of increasing out-
more rigorous standard8. The FSMA exempts breaks and domestic costs of treating with
some products which are already compliantfoodborne diseases, the US indicated the
with HACCP and other standaréls need for more contemporary legislation with a

The FSMA is said to target the safety of fresh (Continued on pagel4)

WTO News in Brief: 11
The Doha Round
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win, Ms. Hyacinth Lightbourne, and Ms. Sandra Shirley.
ior to that under Minister Karl Samuda and the chairman-
ship of Dr. Derrick McKoy, the Board included Commissioners

BrownHamilton, Leslie Campbell, Hyacinth Lightbourne and
Snce 2005, when the firstissue of TRADEGATEWAWas pub- Sandra Shirley.

lished, the newsletter has been well received by many with an ) ) ) )
interest in trade and trade remedies across the globe. The>t@ff changes during the period of hiatus included most nota-

publication features informative articles from International Pl Senior Economist, Ms. Keish&nn Thompson, who ably
Trade experts including experienced Staff of the Awtimping served many years with the Comm|SS|on_ until earlier this
and Subsidies Commission (the Commission). This is the firsféa": General Manager of two years, Ms. Kibret Beckford and
issue being published since April 2009. Publication of this@dministrative support staff members, Ms. Pamela Morgan
uniquely packaged, informative source for Trade Remedie@nd Ms Safa Gregory also moved on after years of service to
and Trade information with its emphasis on trade remediesthe Commission, to pursue new goals and opportunities.

and matters of interest to Jamaicads trade stakeholder s,
through an almost threeyear hiatus as a result of the needfotwwe use t hi s o pportunity to int
the very small complement of technical staff to concentrate i®% General Manager, Mr. Ainsworth Carroll and support staff
efforts on other priorities. Two investigations were conclud ember, Mrs. Audrey ScotBtewart, each of whom have
by the Commission over the period, Case No. AD-2009, § made contributions on key administrative matters which

Cement from the United States of America and Case No.-Ayave supported the accomplishment of this publication.
01-2010, Cement from the Dominican Republic, both of whi

were closed with negative final determinations in 2010.

The Staff of the Commission hopes that this publication will

This eclectic edition ofTRADEGATEWAYVolume 6 Issue 1 feall PrOVe informative and valuable. We welcome your feedback.

tures an article contributed by European Unioguru on anti-
dumping, subsidies and safeguard, Professor Edwin Vermu
principal in the independent law firm VVGB Advocaten in Br
sel s, Bel gi um. The articl
port in EGFasteners: A Winner for China but How Will the
I mpl e me nt Fwdbtttewwith VMGB Associate, Ms. J
Sud. Washington, D.C. based AttorneyLaw and Interna
tional Trade Law expert, Ms. Andrea M. Ewart wro
ONegotiating Mutual Recogni
with the EUS6 which explore
trade that must be tackled by CARIFORUM and the Europ
Union to implement aspects of the Economic Partners

Agreement (EPA).

t, We take this opportunity to wish everyone a

“Merry Christmas and a safe and prosperoys New Year.
enj{?tfeg, gWTO fpppeltfate Body

U

Sincerely,

Tara Marie Evansose,

enior Legal Counsel ] o
ThePARtiduping Brid Sib&idtes Commigsion Qu al i f i c at
Cobr#irater, EUitBtQHistsauet i ssue of serv
n

Included also are the message of the Minister of Foreign
fairs and Foreign Trade delivered at the recent launch of
mai cads National Aid For T
exploring, ®The Caribbeanr andliansaitan Co
textd written by Mr. Donal d
who was the economist on the technical team of the Comm
sion during the year 2009.

ernization Act: | mplication
written by the Commissiond
Marie EvansRose. We have included our regular feature a
cl es, OLetds Get Technical
investigation process and procedure; CARICOM Corner; T
Talk for Dummies on material injury; and WTO News In B
al |l written by the Commi ssi
to try your hand at our puzzle, the Trade Terminology Searc

'FI'-Q,@DESGArT%\tNﬂ\gy and another arti
YQUR RCEFORTRADEREME TRADEINFORMATI
_T%eIN?ﬁvéeﬁeEéor#athe%\ﬁiﬁ)ing&iﬁﬁswsid%g&n&m%gyn e Whyi
EprfoRs® ara MeiSHansF Addea Mafe®@wWn,Saf et 'y Mod-
Ainsiva@thi Carble mai ca Exports to the U
Senior Legal CounselI Mr s . T a
COORDINATORFTHISISSUE TARAMARIEEVANS 3 W NTE&,V

which explains t
dée Antdumping and Subsidies Commissi 8

il'he JAMPRO Trade and Invest Building %
'8 Trafalgar a%l ingston 1

afirl]egkllgne: o wobsor rariiBoo 2 ¥
Fax: 876781093 %&

E-mail:antidump@jadsc.gov.jm
Websitewww.jadsc.gov.jm

Following the assumption of the Ministry of Industry Inve
ment and Commerce portfolio by Honourable Dr. Christop
Tufton (from Honourable Karl Samuda), the Agency welco
in September 2010, a new Board of Commissioners, Mr. Wi
tworth Charles, Chairman, Dr. Velma Browamilton, Mr. Erro

{Rpinions expressed TRADE GATEWAY are those of the writers, and ot
necessarily the Aatiumping and Subsidies Commission, the Government
of Jamaica, or organisations with which the writers may be affiliatedl.
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ries and professions. The EPA does norecommends that the Parties to the EPA

Ihe Economic Partnership Agree-Waive any immigration and visa require-oencour age the relevan

) ments that are in place within a given ies . . . to jointly develop and provide rec-
ment concluded in 2008 between country. ommendations on mutual
the CARIFORUM countries and the addr es s each ot her s o

European Union (EU) recognizes thatThe mobility of CARIFORUM profession yhe operation of that professional in its
the highlyskilled professional ser- als can, however be restricted by the ooy |t is also expected that a profes-
vice providers within the Caribbean absence of the proper mechanisms for gjo, il have in place an effective code of
are particularly welplaced to access €ensuring that their existing professional professional conduct and a system for

the EU services markets. For thequalifications are recognized within the enforcing it.
Caribbean, and particularly for the EU member states. Article 85 of the EPA

CARICOM member states, the serallows the Signatory Countries to retain National and/or regional accreditation
vices sector is the largest income the right to require that professionals bodies for the relevant profession also
earner and employmengenerator, Seeking to practice within their borders have an integral role to play One ele-
while the European Union is the Possess the necessary qualifications ment that will be considered critical to the
worl dés | argest i apgfpo profegsional experignger thay agee success of the MRA negotiation is the
Furthermore, the English/French/ required of their own nationals. Article existence of a credible accreditation sys-
Dutch/Spanishspeaking Caribbean 85 goes on to recommend that the pro- tem for evaluating the relevant pro-
shares language, cultural, and his- fessionals in the CARIFORUM and the Edrammes at which the professionals re-
torical ties with Europe that make hegotiate agreements to facilitate the ceive their academic credentials. It may

them strong partners. mobility of their professional qualifica- also be possible to use the MRA negotia-
. tions. Such agreements are termed mu-tions to arrive at agreement on the stan-
The CARIFORUEC Economic Part- tual recognition agreements (MRAS). dards to be used to assess and accredit

nership Agreement (EPA) was negoti-
ated between the EU, on the one The process of negotiating an MRA re
hand, and the Caribbean Forum of quires that the professionals reach existence of experienced accreditation
AfricanCaribbeanPacific (ACP) coun- agreement on the extent to which the podies which can demonstrate their ability
tries on _the other, to replace the academic credentials and work experi- to assess and accredit academic pro-
preferential Cotonou trading ar- gnce earned in one country equates to grammes as having met specified stan-

rangements. The Caribbean Forum,,,qe required by the other country. Mu-dards.
or CARIFORUM, comprises CARICOMaI recognition of professional qualifica-
member states and the Dominican

. tions allows the qualifications held by a
Republic. . . .

professional to be recognized in the

The EPA and Professional Mobility country in which he or she is seeking to

practice, removing the necessity for re

Title 1l of the CARIFORUBL EPA qualification. Without

addresses Trade in Services, Invest- mechanism for mutual recognition of mechanism for finding and sanctioning

ment and ECommerce. Itcontains - professional qualifications, the EPA com-yiolators of these requirements. The point

market access commitments for thé mjitments for the movement of service is to be able to ensure that only those

:Egyotﬁ‘;riésl'iig';tg\\fidg;gf?nstzicmzlirofessionals will be difficult to realize. ~ persons who meet a prescribed set of
EU markets. and vice versa. TheWhat are the issues that will have to be standards, including academic and train-

categories to be allowed entry into 2ddressed or considered? ~These areing qualifications and adherence to a pro-
the EU include: individuals for tem. POth internal and external to the region. fessional code of conduct, are able to

. . practice that profession.
porary stays as independent profes- |nternal Requirements and Issues .
sionals, contractual service suppliers External Requirements and Issues
based on an existing contract to sup- A starting requirement is the existence o o
ply services in the country, key per-of an organized professional body that Identification of a negotiating partner(s)
sonnel for a company, sellers of can fully participate in and support the Within the EU is key. This means identify-
business services, and shofterm MRA negotiating process In fact, Article ing the relevant professional association
visitors. The permitted length of stay g5(2) of the EPA implies that the process OF associations within the EU which play
is specific to the individual catego- should be led by professional bodies. It (Continued on page &)

the relevant academic programmes. Con-
‘sequently, the process is requires by the

An effective regulatory framework for en-
suring that only qualified professionals
are allowed to practice is a third key com-
ponent. This framework includes: (i) Ii-
_'© censing requirements, which may or may
an effective ot pe statutorilymandated: (i) and a

C
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Deputy Prime Minister

and Minister of Foreign Af-
fairs and Foreign Tradethe

Honourable Dr. Kenneth
Baugh, addressed those
gathered, which included,
other Government Minis-
ters, Members of the Diplo-
matic Corps, Representa-
tives of Development Part-
ners, of CARICOM, and
Stakeholders from Private
and Public Sectors and Civil
Society. He indicated pleas-
ure at being able to wel-

introduction of the CARTFund
from which Jamaica has
funded projects.

Minister Baugh noted that
the project to revise the exist-
ing trade policy started as a
part of
icy Review at the World Trade
Organization (WTO) which
took place in January 2011.

He noted that Aid for Trade is
an initiative of the WTO to
assist developing countries,
particularly the least devel-
oped and most vulnerable to
build their trade capacity.

The speech given by Minister

Jamai c

Source: www.wto.org

come everyone to the
launch of 0oJ aBawh te lauch thenpfategy
tional Aid for Trade Strat- is substantially reproduced
egy: Partnership Towards belOW, with little edltlng for
Economic Growth and De- length only. Thanks to Minis-

meeting of the Cabinet in 2005, the WTO Mem-

Committee on International bers recognized that to
Relations and Trade. Sup-implement the Uruguay
port for this project has Round Agreements and
been at the highest level of agreements that might
Government. result from the Doha De-

vel opment . 0
thanked partners on the
project, the InterAmerican
Development Bank and the
Uni ted
ment for International De-
velopment, for their support
in the formulation of the
Strategy and singled out for
special mention Ms. Krista
Lucenti and Ms. Valerie
LaCarte, both from the IDB
office in Washington D.C.
and Ms. Franzia Edwards,
Consultant

The Minister recognized
during his talk, representa-
tives from the Caribbean

Hes Baygh ang the:Ministyrof

Foreign Affairs and Foreign
Trade staff for affording the
Commi ssi onds

speech in this issue of TG.

OAssessments

show that the Caribbean
benefits least from Aid for
Trade. Therefore, when the
IDB proffered the idea of
partnering with Jamaica to
include more substantive
information on our trade ca-
pacity needs, we responded
positively. Out of this came
the National Aid for Trade
Strategy.  Formulating the

Community (CARICOM) Se- Strategy was a collaborative

cretariat who were present
and noted that there would
be a presentation on work

effort involving our consulta-
tion and coordination mecha-
nism, the Jamaica Trade Ad-

on Aid for Trade at the Re- justment Team (JTAT), the

gional level, which was also
proceeding with the support
of the IDB and DFID. He
commended the initiative by

membership of which in-
cludes representatives from
the Public and Private Sec-
tors and Civil Society. Consul-

DFID in Aid for Trade (AFT) tations also included our De-

in the Caribbean, with the Vvelopment

Partners and
Cabinet Ministers through a

Our private sector has
been fully supportive of

SthisBeffobt as Heth6nstrdled -

Ki ngd o BogUity 19erppgoduge. the py their participation in this

event. Aid for Trade is
oApout deyelopment,tp gn-
able the private sector to
take advantage of market
access opportunities. We
welcome their interest and
involvement.

The National Aid for Trade
Strategy was built on a pre
existing review of trade
related technical assis-
tance and seeks to identify
the gaps in trade capacity
needs. This is a clear indi-
cation that Jamaica has
been receiving trade

related development assis-
tance through the vyears
from the European Union,
the USAID, CIDA and othe
development partners.

This assistance has been
both at the national and

regional levels. However,

velopment Round Negotia-
tions, developing countries
needed more support.
Many developing countries,
including those in CARI-
COM, found it necessary to
totally reform their trade
regime to put in place new
legislation, build new insti-
tutions, upgrade institu-
tions and implement proce-
dures to meet international
standards.

The entire trading environ-
ment has changed and to
compete in the global mar-
ket place, Jamaica and
CARICOM countries must
continue to adjust. This is
not a simple or easy under-
taking. Small developing
countries, such as Ja-
maica, must trade in order
to achieve sustainable eco-
nomic growth - it is not a
choice for us, it is a neces-
sity. Thus, we view Aid for

(Continued on pageB)
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I only for the determination of the normal value aspect of price
n the recently issued reportin the case EGFasteners, Ccomparability and notably not the export price.

the World Trade Organisation (WTO) Appellate Body [AB] . i

would appear to have closed the door to the European Un/\S regards Article 9.2, the AB held that the first and second
ionds [ EU]-0®e ne uiapplied tolexpdrters Sentences of this article require the specification of individ-
from what the EU terms nomarket economy [NME] coun- U@l duties and naming of suppliers, while the third sentence
tries such as China and Vietnam, whereby the EU grant&llows the naming of the supplying country when it isprac-
individual dumping margins and duties to NME exporters“came to name individual suppliers. The EU argued that

only if they qualify for what is called market economy treat-Article _9(5) _provides_for the impositiqn of countayide duties
ment [MET] or individual treatment [IT]. when individual duties cannot be imposed for reasons of

ineffectiveness in countering
Since the year 2002, Art i c|mgosirgingiyidug)duties when exporters argyrglated odhe 5 | a ¢
has harbored a provision whereby NME exporters who faiPtate may result in circumvention of higher duties, and there-
to obtain MET.e. for whom normal value is based on ana- fore Article 9(5) fell within the exception of the third sentence
logue market economy costs or prices, are subject to the©f Article 9.2. Distinguishing infectiveness from impractica-
countrywide duty unless they comply with the five stipu-bi I'i ty, the AB di smissed the EU
lated IT criteri# to obtain an individual duty. In other
words, nonrMET exporters will obtain an individual duty concerning the practical function of the IT test, the EU
based on their dumping margin determined by using their cjgimed that it aims to identify the real source of price dis-
own export prices and the analogue country normal value crimination thereby determining if the State and those ex-

only if they satisfy the IT criteria. porters that do not act independently from the State should
be treated as a single exporter subject to a single dumping
China challenged Article 9(5) as being inconsistent withtMar gi nand duty. The AB in re

Articles 6.10, 9.2, 9.3 and 9.4 of the WTO Antiumping established three cardinal points.
Agreement [ADA] and Articles I:1 and X:3(a) of the GATT

1994.  The Panel found Article 9(5) to be inconsistent, First, Articles 6.10 and 9.2 ADA do not preclude the estab-

among others, with Articles 6.10 and 9.2 ADA. On appealishment of a single dumping margin and duty for several

by the EU, the AB upheld the violation of these articles.  exporters subject to the demonstration that they constitute a

At the outset the AB clarified that individual duties presup-single entity. This may be gleaned from among others, the

pose individual margins and countrwide duties presup- corporate and structural links or the material influence of the

pose countrywide dumping margins, thereby reaffirming State on output and/or pricing behavior of exporters. In the

the Panel ds assessment thaAB®Ags tvicew, 9t(lbg EW nicTercnrsi ttehre ai m

position of duties and calculation of dumping margins, investigate such links or controli.e. the existence of a single

even though it refers only to duties. exporter, as only two criteria seemed to relate to structural
relationships or control and therefore might be relevant to

Regarding Article 6.10, the AB considered that this provi-the enquiry, while the remaining three related to broader

sion imposes an obligation to determine individual dump- market distortions.

ing margins for each known producer or exporter but at the
same time is subject to certain exceptions under the ADA Second, the State and the NME exporters cannot be pre-

with sampling not being the only one. That being said, theSUmed to form a single entity and théurden of proofis on

AB noted that no provision in the covered agreements per_the investigating authority to establish such singularity based

mits departure from the obligation to determine individual ©n evidence submitted or gathered during the investigation.

dumping margins only with respect to NME imports. It dis-Third, as regards such a single exporter, only a dumping
agreed with the EU seeki ng margnf ang dutyi basedS@cthei weighted average expérti n a 6
Accession protocol as the legal basis for justifying an exprices of all of all exporters forming part of the single entity

ception to the individual dumping margin calculation obli- not the countrywide margin and duty which equally apply to

gation and considered that Section 15 authorizes differen- non-cooperating exporters-would be consistent with Articles

tial treatment only for the determination of the normal 6.10 and 9.2.

value aspect of price comparability and notably not the (Continued on page 9)




PAGE 6

VOLUME 6 ISSUEL

JAMAICA HOSTS CARICOM WORK ON DUMPING

AND SUBSIDIES

Ou May 912, 2011, Jamaica,

under the auspices of the Ministry

of Industry, Investment and Com-
merce was host to government
trade officials and trade experts

from trade ministries, administra-

tive agencies and Customs depart-
ments within the CARICOM region
for a threeday meeting and train-

ing seminar at the Jamaica Pega-
sus Hotel in Kingston. The meet-
ing and workshop was held to vali-
date a Project undertaken by CARI-
COM Secretariat to build capability
in the region in antidumping and

subsidies (countervail). Funding

for the project was provided by the

the European Union from the Ninth

European  Development Fund
(EDF).

Honourable Karl Samuda, then
Minister of Industry Investment
and Commerce delivered an inspir-
ing opening address. He called for
CARICOM  member countries,
though independent and having
different strengths, to formulate a

coordinated and harmonised ap-
proach to the vexed issue of
dumped and subsided imports.

Mr Samuda expressed the view
that it was important that CARI-
COM states draw

strengths to overcome challenges
and formulate legislation to pro-
tect individual member countries

and industries. He noted that the
Jamaican Government has worked
diligently against the challenges
posed to its manufacturers by
dumping.

Mr. Samuda emphasised that a
collaborative approach should be
taken towards legislative action
that wil |l enhanc
tion in trade and development. He
indicated that o0
zant of the fact that dumping is

*Audrey ScottStewart

here with us and is likely to be here with
us for a very, very long time. We must
therefore safeguard the interests of our
member states to ensure that the extent
of the dumping does not create any kind
of injury to especially fledging industries
that are seeking to be established within
our respective counit

n an

antidumping or

subsidy

(countervailing) duty investigation, an
investigating authority such as the
Antikdumping and Subsidies Commis-
sion must look at whether the domes-
tic producer has
injury. The term
fined in the WTO Antidumping or Sub-
'sidies Agreement, but it should be
understood that injury to an industry
which is the basis for a duty is not
insignificant.

Programme Manager with the CARICON
single Market and Economy (CSME) Unit
Ivor Carryl spoke after the Minister and
noted that although Chapter 25 of the
Revised Treaty of Chaguaramas, which is
the instrument of CARCIOM, deals with

dumping and subsidisation, the now con-  article 3.1 of the Antidumping Agree-
cluded European Union (EU)CARIFORUM mant (ADA) and Section 12 of the
Economic Partnership Agreement (EPA] cystoms Duties (Dumping and Subsi-
has a chapter and a number of bilateral gjes)(Determination of Fair Market
agreements to which CARICOM is a party price, Material Injury and Margin of
contain trade remedies provisions, the dumping) Regulations 2000 require

mechanisms and laws are still a work in the Commission, in assessing injury,
progress in CARICOM economies. to examine 15 factors in the following

categories: the volume of dumped
imports; the effect of the dumped

imports in the Jamaican market; and

the resulting impact on Jamaican pro-
ducers. The volume of the dumped
imports are examined to see whether
there has been a significant increase
in volume, either in absolute quantity
or relative to production or consump-
tion in Jamaica. The impact on prices
is assessed by the Commission look-
ing at the trends in prices of the Ja-
maican like product to see whether

there has been price undercutting;

price suppression or price depression.

Jamai c a-@umpingA and i Subsidies
Technical Staff were then invited to oc-
cupy the Chair for the duration of the
meeting and this role was shared by An-
drea Marie Brown, Executive Director and
Ainsworth Carroll, General Manager of the
Commission. Jamaica, represented mostly
by Senior Legal Counsel to the Commis-
sion, Tara Marie EvanfRose participated
enthusiastically, often helping to clarify
the nuances in the discussions through-
out the three days about the appropriate
mechanisms and legislative solutions for
trade remedy regimes for the Member
States and the region as a whole.

The Commission looks generally at
the condition of the industry; at fac-
tors such as actual or potential de-

The recommendations from the meeting
would form a proposal or proposals for
cil of Trade and Economic Development share, productivity, return on invest-
(COTED) of CARICOM toward the decisior ments, or utilization of capacity and
about what kind of institutional capacity actyal and likelihood or actual nega-
should be entrenched in the CARICOM tjye effects on cash flow, inventories,
system for trade remedy action by individ- employment, wages, growth, ability to
ual Member States and by the region as a_ajse capital or investments
whole.

Sources: www.wto.org, www.jadsc.gov.jm

[5C000060 5050 s0AD]
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¢ A description of the affected Jamai- tions may last for ‘
Dumping occurs where a foreign can industry, i.e. the names of the 180 days but —
, Jamaican company (ies) may run up to

company exports a product to Jamaice ,  The Normal Value and Export Price(s225 days if extensions are takenThe
at a price lower than the price it nor- 504 show that the goods have been Act imposes these time limits on in-
mally charges on its domestic market.  §mpeq: vestigations whereas the WTO Anti-
The activity ofdumping is not strictlly e " material injury that the industry dumping Agreement permits a longer
prohibited under international trade has suffered, or is likely to suffer: period of up to one year, and in spe-

agreements. However, when dumping
causes material injury to the Jamaican
industry which produces like goods,
the Custom Duties (Dumping and Sub
sidies Act (the Act) allows for remedia
action to be taken. For example, there
is a Jamaican distributor that imports

+ How the dumped goods have caused,Cial, cirpumstances 18 months. Ja-
are causing or are likely to cause the M&ica is one of only two WTO mem-
material injury; and ber countries that conduct investiga-

¢ Any other information the company tions within such short time frames.

deems relevant to the Commissionds
ability to make a determination. The Board consists of five Commis-

= : X sioners whose duty it is to make the
televisions from a foreign producer in the complaint must contain in reasonable decisions in any investigation. They
China and there is a Jamaican COM yeail the facts which form the basis for also determine the duties that should
pany that manufactures televisions he gjlegations of dumping and that the be imposed against imports of the
that closely resemble the Chinese tele- 4, ning has caused, is causing or isdumped product. The investigative
visions. The Chinese televisions are ey to cause future material injury to the process is supported by the Commis-
being sold at low prices in the Jamai- yomestic industry. Financial and othersi onés techni cal
can stores and as a consequence the racorg evidence are required in addition and analyses the evidence and sub-
Jamaican company IS experiencing &, siatements about the facts.The Com- mits the information to the Board of
loss in sales, revenue and market nicqion must be satisfied that the com- Commissioners. On receiving the fil-
share, since the customers are buying paint is made by or on behalf of the do-ing from the domestic industry, the
the cheaper Chinese televisions. The naqtic industry as a whole. It may beCommission reviews the information
Jamaican company does some re p,qe by one or more manufacturers or bycontained in it and conducts inde-
search and finds out that the Chinese 5 1o asentative on behalf of the affected pendent research to verify or check
company is selling the televisions 10 j5maican industry. This requires that sup-the allegations of the parties. The Act
the distributor at a price lower than o js expressly stated by (1) the collec-requires the Commission to review
they are sold on the market in China. {6 output of the domestic producers sup- the complaint within fortyfive (45)
What steps should the Jamaican Porting the complaint represents more days from thg dat_e pf receipt. If the
company and/or industry take? than 50% of the output b.y. producers ex- Commission is satisfied that the com-
The Jamaican company turns to the Pressing support or opposition to the com- plaint is properly documented; that
Anti-dumping and Subsidies Commis- Plaint; and (2) the domestic producers there is evidence that the goods have
sion for help asking forthe imposition €Xpressly supporting the complaint ac-peen or are being dumped; and the
of antidumping duties. Antidumping count for more than twentyfive per cent eyidence discloses a reasonable indi-
duties are applied on imported goods Of total production of like goods produced cation that the dumping has caused,
in addition to regular customs duties. Py the domestic industry. is causing or is likely to cause mate-
rial injury, the Commission initiates or
formally commences an investigation.
the critical The Minister of Industry, Investment
ovided in the and Commerce, complainant, ex-

The Commission provides producers The Investigation
with information and application pack- ap investigation involves
ages that guide them on how to file a gyg1uation of the evidence pr

complaint. The Jamaican producers complaint. It requires the extensive gath- porter, importer and the public are
must ensure that a complaint is prop- ering and analysis of industry and trade notified and a Statement of Reasons
erly documented i.e. it must include gata to establish whether dumping is provided which sets out the reasons
the following information: causing injury to the local industry. Allfor initiation. The Notice of Initiation is
¢ A description of the dumped im- jnvestigations must be conducted in a published in a local newspaper and

ported goods; WTO compliant manner, following the pro-the Jamaica Gazette. Where there is
¢ The country of export and pro- cedural and substantive requirements set insufficient information and evidence
ducer, if different , if known out in the Antidumping Agreement. to initiate an investigation, the Com-
¢ The Name and Address of the Im: mission may request additional infor-
porter or distributor; An investigation is carried out in three mation from the domestic industry
¢ A description of the like domestic stages: Initiation, Preliminary Determina- (Continued on page 9)

goods i.e. the Jamaican goods tion and Final Determination. Investiga-
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(Continued from page3) Negotiating Mutual Recognition with the EU...) (Continued from paget)...Statement by Minister Launch of Aid For Trade Strategy)

the role of gatekeeper for that profession. There may be
an EUwide association. Otherwise, one such association
will have to be identified for each EU country of potential
issue to the CARIFORUM professional sector. While the focus has been on financing from International Devel-
opment Partners, we have also invited some of our local finan-
cial institutions to this event. Aid for Trade is an initiative which

could be explored at the local level in which our financial insti-

tutions as well as representatives of the private sector can con-

sider some of the projects identified in the Strategy as invest-

ment opportunities. Can there be an enhanced partnership

between the producers and the financial institutions? Can lar-

ger companies in Jamaica work with communities to encourage
productive enterprise? We want the private sector to be en-
gaged in more projects which will stimulate production and ex-

pansion of exports. Private sector companies worldwide are
getting actively involved in Aid for Trade. Can we explore and
be guided by their best practices?

Trade as an important initiative to enhance our export capacity
and improve our competitiveness.

An examination of how the issue of mobility for the given
profession is handled at the international level can provide
guidance to the process. Within some professions there
are international agreements that address the mobility of
professional qualifications among the signatory countries.
Where a profession has decided to, or is exploring the is-
sue of mobility of credentials, it will be extremely helpful to
determine whether such a regime exists and, if it does, who
are the signatories or subscribers? A workable framework
may already exist or can be developed on the basis of this
type of arrangement. Alternatively, an agreement at the
regional level may provide a model or guide to the process.
The EUGs own -egiogal mabilifobthe spen 4 r g \ith the National Aid for Trade Strategy at a very ad-
_C|f|c prqfessmn _must a_llso_ be asses_sed Generally speak- vanced stage, a brochure was prepared by the IDB. We were
ing, using Elvide guidelines prowded for th?t PUTPOSE, - 4pe to introduce our National Aid for Trade Strategy at the WTO
each EU Member State determines the professional qualifi- Third Global Review of Aid for Trade held in Geneva. from1iB
cations that are required for practice by a given profession July 2011. Bilateral meetings were also held With’several of
within its borders (receiving country) and against which it our development partners, who are represented here today.

reviews the qualifications of a professional from another The CARCIOM Secretariat was also able to speak to the work
EU member state (sending country). If a significant gap isbeing done at the regional level.

found between the requirements of the receiving country
and those of the sending country, the receiving country At this Review, the role of Development Banks in Aid for Trade
may require the nationals of the sending country to un- was highlighted, as well as the important role now being played
dergo additional professional or practical experience, or an by development partners from the South such as the Peoples
examination. The EU is also developing the concept of aRepublic of China, Chile, India and others. Souflouth Coop-
European Higher Education Area which, by 2012, is sched-eration has been encouraged for many years in UNCTAD and in
uled to refocus the entire system on the development of the Commonwealth. It is now becoming increasingly important.
learning outcomes spanning all levels of the educational We can all participate whether it is in providing training, sharing
system (e.g. from a carpenter to an engineer). experiences or in funding projects. | must also state that the
WTO Director General, Pascal Lamy, the Deputy Director Gen-
eral, Val entine Rugwabi za, and
ment Division have been very encouraging in this Aid for Trade
effort.

Finally, the professionals need to be prepared to take
steps to address the mobility of the profession within the
CARIFORUM regionDespite the CARICOM Single Market &
Economy (CSME) commitment to freedom of movement, its
regime to address mobility of professional qualifications We now have a Strategy document which we are formally un-
has not as yet been established. The addition of the Do-veiling this morning. A lot of work has gone into its preparation.
minican Republic also needs to be addressed. Otherwise, In the action matrix, we have identified projects, some of which
it could be deemed hypocritical for CARIFORUM professionare already being funded. However, there is a lot more which is
als to request from the EU recognition that they withhold required. | urge our International Development Partners and
from each other. our local private sector and financial institutions to carefully
examine the document and particularly the action matrixthe
implementation of the Strategy is nhow our challenge given the
current economic climate. We would be unrealistic, if we did
ot acknowledge that in the international community, this is a
difficult period for everyone. At the national level, our fiscal

Once an MRA is negotiated, a CARIFORUM profession&Pace is limited given our very high debt. Nevertheless, to suc-
could become eligible to work, partner on shoterm con- ceed we must cooperate at every level to find creative ways of

tracts, join bidding consortia, and partner with firms across Strengthening our trade regime, and to bring our institutions,
the 27 EU member states’ processes and procedures to international standards. An area

of particular importance is food safety. Cabinet has recently

*Andrea M. Ewart , Esq. is a United States based trade attomey with ~ aPproved the National Food Safety Policy.

over ten years professional experience that includes the practice of . Lo
trade law; legislation/policy development; and research, writing, teach- ~ 1h€ US Food Safety Modernization Act makes its implementa-

ing, and publishing. Email: aewart@developtradelaw.com tion even more urgent. Again, | reiterate that trading for
(Continued on @age 10)

Despite the challenges, the successful negotiation of an
MRA between a specified professional grouping of CARIF
RUM and EU holds significant promise for the CARIFORU
professional.
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(Continued from page 5, WTO Appellate Body ReportifEG@ st ener s é) suggest that the EU might simply make cosmetic changes

of all exporters forming part of the single entity- not the coun- instead of rigorously amending its practice in this regardf
try-wide margin and duty which equally apply to nen SO future recourse by China to the WTO dispute settlement
cooperating exporters--would be consistent with Articles 6.10 procedures seems likely:

and 9.2. At first blush, the AB ruling seems to be a big blow fc
the EU, one of the top three users of the AD instrumeéntpar-

ticularly because China is - . _
tionss. But th . th hat ts th Whil 1. European CommunitieDefinitive AntiDumping Measures on
gations’. but there 1S more than what meets the eye. ' Certain Iron or Steel Fasteners from Chin&VT/DS397/AB/R.

permitting the appllication _qf a single duty for exporters and .th( 3.Vermulst, EU AmDumping Law and Practice, pg. 307 (2010).
State under certain conditions, the AB appears to have give « The five IT criteria are: (i) in case of wholly or partly foreign owned
the EU leeway to consider other factors and positive evidenc firms or joint ventures, exporters are free to repatriate capital and

beyond corporate/commercial relationships, such as instruc profits; (ii) export prices and quantities, conditions and terms of
tion and control of pricing and output, in deciding to apply ¢ sale are freely determined; (jii) majority of shares belong to private
single duty to exporters and the State.  Furthermore, thoug Persons; state officials appearing on the board of directors or hold-
the AB unequivocally imposed the burden of proof upon the E In9 key management positions shal! either be in minority or it must
to establish the singularity of exporters and the State in orde be demonstrated that the company is nonetheless sufficiently inde-

t | inale duty. th . indicati f the limit to th pendent from State interference; and (v) State interference is not
0 appr a smg e auty, er'e IS o Indica '9” ot the fimi 0, €such as to permit circumvention of measures if individual exporters
EUG6s discretion to o0gathero

are given different duty rates.
5  WTO Annual Report 2011http://www.wto.org/english/res_e/

' . — . . . booksp_e/anrep_e/anrepll_e.pdf
In the first AD investigation concerning China post the AB rulin EU statistics concerning use of trade defence instruments 2010,

the EU would appear to continu_e its p_ractice of granting indiv_ic http://trade.ec.europa.eu/doclib/doc/2010/anuary/
ual duty rates based on the satisfaction of the MET/IT criteria yradoc_145673.pdf.

but a footnote in the notice of initiation of the investigation 7http://eur Hex.europa.eu/LexUriServ/LexUriServ.do

states that even those exporters who consider that they ma uri=0J:C:2011:236:0018:0024:EN:PDF

not meet these criteria are invited to cooperate in light of the

AB ruling. The EU further notes that gathering such informa * Edwin Vermulsthas practiced international trade and EU law and

tion does not prejudice whether and which consequences wi policy since 1985 and is a partner in the law firm VVGB Advo-

be attached to the AB ruling. caten / Advocats. He has been involved in virtually all major EU
trade defence cases since that time and is generally considered to

While it remains to be seen how the EU will officially implemerb e one of the wor | da&dsmping subsidiesg

the AB report, the first indications do not seem to be promising 2nd safeguards.

On 18 August, 2011, the European Union reportedly informe EMail-edwin.vermuist@vvgtaw.com

the DS.B of its '”te”“O’.‘ to implement the recom.mendatlons * Juhi Sudis an associate at VVGB Advocaten / Avocats. Her prac-

and rulings of the DSB in a manner that respects its WTO 0D jjce focuses on EU and WTO trade law.

gations and noted that it will need a reasonable period of time Email:juhi.sug@vvgiaw.com

to do so. The cases mentioned above howeveuanfortunately

Endnotes:
AD

e X

(Continued from paggnalyses ket respofsés dride bf initiation. Some circum- finds them necessary to pre-
nical, Antidumping Investigation and . . . . L .
Procedure.. all the record evidence and stances provided in Section vent injury being caused to

and the fortyfive days would
run from the date the Com-
mission receives the required
additional information. The
Commission does not publi-
cise its receipt of a complaint
until it decides to open an
investigation.

On Initiation, the Commission
sends questionnaires to the
domestic industry, exporter,
importer and other interested
parties to the investigation.
Responses to questionnaires

are received from the parties ~ymission makes a Pre-

along with other relevant
information which the parties
may submit. The Commission

conducts independent re-
search, which is integrated
into its assessment of the
case. The investigation must
be terminated if the Com-
mission considers that there
is insufficient evidence of
dumping, that the margin of
dumping is de minimis (or
less than 2% of the export
price) or that any injury
caused by the dumping is
negligible (Section 26 (1) of
the Act). If the conditions for
termination do not exist, the

liminary Determination (PD),
pursuant to Section 27 (1) of
the Act within 90 days from

29 (1) of the Act (such as
the complexity of a matter)
allow for an extension of up

to 45days for PD. The Com:

mission provides parties with
a Notice of the Preliminary
Determination and a State-
ment of Reasons, which out-
lines the bases for the deter-
mination. Where an affirma-
tive Preliminary Determina-
tion has been made, the
Commission may decide that
provisional (or interim duties)
should be applied to the im-
ports for a maximum period
of four months. Provisional
duties are deemed applica-
ble where the Commission

the domestic industry during
the investigation.

After the Preliminary Determi-
nation, the Commission may
accept a price undertaking
from the exporter or the gov-
ernment of the country from
which the goods are exported.
A price undertaking must
specify that the exporter will
cease the dumping or in-
crease the price at which the
goods will be sold in order to
eliminate the margin of dump-

ing.

(Continued on page 10)


http://www.wto.org/english/res_e/booksp_e/anrep_e/anrep11_e.pdf
http://www.wto.org/english/res_e/booksp_e/anrep_e/anrep11_e.pdf
mailto:edwin.vermulst@vvgb-law.com
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(Continued from page 8) Statement by Minister about coherence and coordination with
Launch of Jamaicabs Nat g|| gur various strategies, such as the
National Export Strategy, the Growt
Inducement Strategy and, of course,
our National Aid for Trade Strategy
The involvement of the private sector
in this project is also critical and, | am
pleased to say, that as with this Aid for
Trade Strategy, they are involved.

Jamaica is not an option, It is an
essential requirement of economic
growth. Our private sector canno
only rely on the domestic market,
they must export to be viable and tc
grow their businesses and create

m 0
I <

BZRTYI NDUST T 1
EEXPORTPRI C F NU
NORMALVALUEGHOVP
DECLARATI ONWQUED
emp]oyment' Y PEOCMDREMETDI E SE
| want to make a point about gender We are looking forward to implgmenta- i \é g ,\_/ i : ; g ; E ﬁvi ; : |T :\A
- women may not ounumber men tion of the Strategy. | am hoplng that.
in our proceedings this morning at the Fourth WTO Glpbal Rewew qf.A' sczxil AXUSPDCEVGEN
but in Jamaica. it is clear that O Trade, Jamaica will be in a positior CVCBMCRJ L Ol YI OAI
' o ' .. to report that the implementation of L MUMV RY 1 C AANGF TM
women are a force in the society the Strat has had ful out-
They are a strong and rising group i e Strategy has had successful out- A1 MPORT SF TTUGJ I I
business and in trade. Most small S°™M€S through the partnership b_e- SVOLUMEFETFGI HCOS
businesses opened in Jamaica to tween thed pr:wate sector, fhe pu|b||c SCUSTOMSY SJ HOMNX
day are owned and operated by sector and the International Develop- |l QUOTALUWETBGN WE
’ment Partners whether they are lo-
women. We have to ensure tha cated in the North or the South FNMYSFJCAUSATI ON
they are beneficiaries of Aid for ) | XJCBJFADS SVSNMTU
Trade. It will be challenging, but, in partner- C N Y UL QJ RT PMEI QEH
We are current!y_undertaking a pro ship, we can achieve gf)od results. ? i : JG (F; $ \valc Z t \B/ IT CLD 3 E E
ject for the revision of our national Thank you. 6 I 2 WKPMROOMCUMT DI
trade policy. An objective of this is . )
to ensure that trade is recognized After the Minister spoke, the Natonal O O A GREE ME NTDRWT Z
and acknowledged as a national Strategy document was presentedand N S ANOI T ANI MRET ED
development priority and that it is disgussed by the .Consultant onthe VFREI GHTMNCBPY SO
mainstreamed or integrated into the Project, Ms. Franzia Edwards. SoméB U AP ROF I T S B BWR AP
National Development Plard Vision COPies were also made available. NQDTMEASURESMY XL
2030fiJamaica. The revised polic 9000909000900 LTAXATI ONVXBLJ NM
also must contribute to bringing KWGSUBSI DI ZATI ON
FIND THE FOLLOWING WORDS:
(Continued from page 9)op fmpgorts@f theTduniped ppraduct, o AGREEMENT PROFITS
Antidumping Investigation and Procedure.. it may be negative. CARICOM QUOTA
If an undertaking is accepted the CAUSATION REMEDIES
collection of duties ordered at the Final antidumping duties may be in CLASSIFICATION SUBSIDISATION
Preliminary Determination stage effect for a period of up to fiveyears, CUMULATION TARIFF
will be suspended (Section 32 of subject to review. If the final determi- CUSTOMS TAXATION
the Act). If no undertaking is given nation is negative any duties collected DECLARATION VOLUME
the investigation continues and the based on the PD must be refunded. DE MINIMIS POLICY
Commission may send out supple-Under the Act, parties may apply to the DETERMINATION NORMAL VALUE
mental questionnaires and receive Supreme Court to review and set aside DUMPING MEASURES
responses and any other informa- the FD of the Commission if dissatis- DUTIES INVESTIGATION
tion, including submissions and fied with the determination (Section 33 EXPORT PRICE INJURY
arguments on the Statement of of the Act). The Court may set aside FREIGHT INDUSTRY
Reasons for the Preliminary Deter-the matter and send it back for the IMPORTS
mination and rebuttals to other Commission to make a new FD.
parties?® arguments. The Commi s - o ]
sion analyses the information be- Obtaining More Information If you have remaining questions or con-
fore it and makes a Final Determi- cerns, a member of the Technical Staff of

nation (FD) within 90 days of the If you are considering lodging an anti the Antidumping and Subsidies Commis-
Preliminary Determination. The dumping complaint with the Commis- Sion Is available to speak with you. You may
Commission publishes a Notice of sion, we advise that you first read the call us at 927-8665 or 978-1800 to sched-

the FD and provides parties with aAct and visit our website: ule an appointment to visit our offices.
Statement of Reasons for the Final http://www.jadsc.gov.jm. ~ The WTO

Determination. The Final Determi- website at http://www.wto.org is also a Application and information packages are
nation may be either affirmative, valuable source of information. available from the Comn
with definitive duties being levied Trafalgar Road, Second Floor, Kingston 10

[P 0015060606060 0b]
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WTO IN BRIEF =

Agriculture was also identified as a It was hoped that this Ministerial will be

strategic area for trade reform, as able to bridge differences and find areas of
The World Trade Organisation (WTOY"e" as nonagricu_ltural _market ac- consensus that have thus fgr proved elu-

cess (NAMA, trade in services GATS, sive. Addresses from the DirecteGeneral

developing country issues (Specialand the Chair of the General Council. In the
and Differential Treatment); and Aid plenary session, Ministers will be able to
for trade. In the intervening period, make statements based on a list of speak-
' countries have proved unwilling to ers. There will be working sessions in
open up their agricultural markets which Ministers will be able to interact and
of WTO Members. In the Doha Declayjynot the commitment from devel- participate in discussions under three
ration, Member_s pledged to enable gping countries to, lower barriers inbr oad t hemes: ol mpor
devel oping countrdgGss ahdOnordyiclitirdl gdods. &rr adi ng System and t
share in the growth of world trade picy coyntries also want to limitthe Devel opment 6 and oD
commensurate with the needs of their scope ,of Special and, Differential Agendad. I't is hoped
economic devel opmepian tMH%a{sd}elé 9BpT! Whlchmake decisions on intellectual property,
key route;s. would soften the impact of tariff re- electronic commerce, small economies and
- Improving market access to North- ,qtions for developing countries. The least developed countries and other mat-

ern markets for developing countries, promise of Doha as a catalyst for de-ters.
by redycmg |mport_tar|ffs Wh'Ch. pre- velopment has largely not been met.
vent increased prices and distort t1a Round has suffered from missed Th€ enormous investment of many coun-

Doha Development Round was
marked by a core concern: that the
multilateral trading system should
benefit the developing countries
which constitute over threeguarters

t a

he
h
t

competitiveness; and deadlines as a result of the failure of tri€s including Jamaica ir_1 this deyglo_pment
- Phasing out domestic and export Members to find consensus. round, leaves many feellng that it is impor-
subsidies, that enable the over tant for the Doha Round to reach comple-

production of goods at very low The Ministerial Conference of Minis-tion. Some note that leaders of the world
prices, often leading to the dumping ters responsible for Foreign Trade inneed to moderate political concerns and
of these goods at prices that are their respective WTO Member coun-seek to strengthen global trade to increase
cheaper than those of locally pro- tries, is the highest decisiormaking the benefits which are experienced nation-
duced goods. body of the WTO. The Eighth Ministeally.

. - rial Conference is taking place from gg rces: www wio.or .
. : .wto.org http://ec.europa.eu/
Rules were identified as an area for December 158 17, 2011 in Geneva.

i iati i trade
continued negotiations in the Round. Hale ©BODODOBODOBIDODOD

introduce flexibility in the use of the ports of many developing countries are the
Jamaica has been involved in the rules, such as longer implementation target of trade remedy actions, thus reach-
World Trade Organization (WTO) negcperiods, technical and financial assis- ing consensus on issues proved challeng-

tiations during the Doha Round led by t2n¢€ and implementing the principle ing.

: .~ of special and differential treatment
its able Permanent Representative (S&ST) in the Agreement. Although Jamaica has implemented the

and Staff of the Mission in Geneva Rules reasonably successfully over the
and the Foreign Trade Departmentatj amai cads exper i e yeas sinca the lauhca of the Doha, grom
the Ministry of Foreign Affairs and there was interest in matters of spe- the trade remedy perspective, Jamaica still
Foreign Trade in Kingston. cific concern to Jamaica and other cares about implementation costs, training
The Staff of the Antdumping and Small Vqlnerable Economies, it Wasapd te_chnical assistar)ce, aid_ f_or trad_e and
di fficult to get cadadityto tfollow radd pharticiyaderia theo ut -
comes favourable to our pointofview.negoti ati ons to benef.i
Active opposition to reaching out- use the rules to the advantage of its indus-

proposals, some of which came to the comes that addres_sgd separately the tries.
floor of the Rules Negotiation Commit- needs of any additional category of

t ee. I n the main,gze_%DWQ-cgtg\%ysMe%npe& s al s

on rules sought to remove ambiguity ted f W;"C may k:jaxe ehent eg?g'
in provisions, to reduce abuse and ated for Jamaica and Its cohort wou

detrimental inconsistency in practices ?nigsvT?wiQ ;psegrg d urlwa?cép?al;er o oeme ';,o%o'%go%o%mogogoo no-
by some Members. Some sought to. s
y 9 influential Members. Also, the ex-

Subsidies Commission have followed
the negotiations relating to the Anti-
dumping Agreement and have offered


http://www.eldis.org/index.cfm?objectId=E1B41B8F-BC59-BBED-C5838E66F854F358
http://www.eldis.org/index.cfm?objectId=E1B7E890-B862-93A9-66FF7FD6D9CD4158
http://www.wto.org
http://ec.europa.eu/trade
http://ec.europa.eu/trade
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titioners can learn from these experi- was between China and Africa which
Ad for Trade (AFT) launched in 2005, €NCeS. Th_e case stories provided detailsapco_unted for the Iarge_st portion. It was
) ) of how Aid for Trade programmes andhighlighted that China purchases
was designed to help developing coun-projects have made a difference in US$40 bilion of LDC exports
tries increase exports of goods and ser-pyilding human and institutional capaci- (approximately 23 per cent of LDC
vices, integrate into the multilateral trad- ties, supporting the private sector, trade). The growing importance of the
ing system and benefit from the process meeting standards, remedying market AfricaChina trade regime has resulted
of trade liberalization. This has become fajjures, facilitating trade and improvingi n appr oxi mately 50 p
increasingly important as the inability of jnfastructure. foreign aid going to Africa.
de;velopi'ng' countries to 'unlock er)a- Of the over ten sessions conducted at
rtmzmb V\tlll]thm t_hlelr e(;:onomleS_ he:js Influb-_ the review, two were of particular impor- Jamaica: Trade Performance and Aid for
Ited both social and economic develop- o ,qq g the Caribbean: (1) Aid for Trade Trade Strategy

'nrqc?mulrr:l;girilvecesc?)frlt(;ﬁliizcntlrzae:s%rmation in Latin America and the Caribbean: Trade Performance
Promoting regional Trade Integrationfory g mai ca & s merchandi s e

within these economies, the Aidor- . : : ) .
Trade Initiative seeks to leverage devel-Sustainable Growth; and (2) Aid forwidened by 85.9 per cent in 2010 to

; ; i recorded in 2000. For the 10 year pe-
ing and evaluating projects to help devel- pjy for Trade in Latin America and theriod, the highest merchandis){e traF:je

oping countries increase export volumes ~oiphean- Promoting regional Trade dos - D .
and enhance the process of globalization : g reg deficit of $5.8 billion was recorded in

to become more inclusive. The growinglmegratlohr? for Sugtalnaﬁle Growth 2008. This fhigh tradehdeicficit was d“ﬁ_t%
importance of AFT to the developmentp“r'”g this session the main issues numerous factors, chief among whic
agenda of OECD countries has resulteddiscussed were: was the higher average price per barrel
in increased inflows from donor coun- ¢ The relatively high inter regional fOr Pétroleum products and higher im-
tries and institutions even during the transportation cost portation of substitutes for domestic
world financial crisis . ) crops due to the passage of Hurricane
: + The need to increase regional trade Dean in 2007
The Third World Trade_ Organization Aid by modifying hardware (e.g. Infra—_l_h ideni ) f the trade deficit
for Trade Global Review (July #39, structure development) and soft- cur?e;wagn;gge?] dituree (;‘;’]‘ i?n :rtlsCI rc;_(\:/\_/
2011) hlghllghted the international com- ware (eg Regu|ations) issues at a faster rart)e during the pe[l?lod 2%00
_mun(;ty relsppnse to trt1_e challenge of rlelp— Increased focus on Public Private § 2010. Relative to expenditure on im-
Ing developing counties overcome struc- Partnership. However it was high—p orts in 2000 Jamai c
tural and capacity limitations that inhibit '

their potential to maximize the benefits !tlfgehtf)?i\;{gg[ tggéteofrii O,[Ezta:%fns] fg; 52.9 per cent higher in 2010, increas-
of increased trade on economic develop- ing to US$5 057.6 million. The major

: - . artificial barriers to export despite contributor to the increase in the import
ment. The ReV|_e.w provided clear evi- the existence of over 70 bilateral p j | | was the category
dence of the positive outcome that could . _ )
be realized from initiatives resulting in agreements regionally Lubricantsé as reflec
the prioritization of trade, by addressing ¢ The need for external assistance to million increase in the value of its im-
targeted bottlenecks that undermine the aid in fostering increased regional port, relative to 2000.
ability of producers to connect to global integration especially in the area of Merchandise exports recorded marginal
markets. technical assistance through com- growth of 2.1 per cent in 2010 to US$1

bined efforts with the multilateral 328.2 million, relative to receipts re-
The Review highlighted a large number ~ Agencies (such as the Inter cejved in 2000, owing primarily to fluc-

of case stories from partner countries, American Development Bank) in tuations in the exportation of Sugar and
bilateral and multilateral donor agencies, order to maximize resources allo- Chemicals (including Ethanol), as other
providers of SouthSouth cooperation cated for trade and development major traditional and nontraditional

and regional economic communities who targeted at SouthSouth trade exports remained relatively flat over the
probed deeper into the policies, proc- period. In 2009, both exports and im-

esses, and programmes on Aid for Trade Ald for Trade: SoutiBouth Coorporation ports declined by 50.8 per cent and

A major objective of the Review was to® The growing importance of South 394 per cent respectively, due to the
enhance the WTO a n3outhytigde gvas highigbted dnj thissses- effects of the global recession on the

ability to have a better understanding of Sion as the presentation revealed an yomestic economy.

the policies and programmes that are increase of approximately 10 per cent

working; the key ingredients of success;OVver the last decade compared with 4 1 ¢ 56 devel opments i n

and lessons that governments and prac- Per cent for NorthNorth trade. The larg- (Continued on pageL3)
est trade volume for SoutkSouth trade
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chandise trade highlight the imbal;
ance in the coun
position and wider weaknesses in the
trade structure. Aid for Trade coulg
help to address these weaknesses i
the National Strategy is tailored tq
meet the broader AFT objective @
increasing the exports of goods ang
services in developing countries.

Trade Openness

Jamaicads trade t
provides a measure of trade open
ness for the period 20052010, are
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to facilitate the production of goods and
services with a focus on physical and ICT
network infrastructure

|d eCompetitiveness: geared towards
strengthening the capacity to adjust to
and compete in a global environment,
and to meet regulations and standards
specified in international agreement

| Export Diversification and Trade De-
vel opment: aimed at
comparative advantages in goods and
services and strengthening intellectual

prﬁperty protection and awareness

c

It is expected that these initiatives will
assist Jamaica to address constraints

Jamai cads

Figure 2.

tors for 2005-2010

increase from the 2005 baseline pe-
riod. Other official flows doubled,
reaching US$51 billion in 2009, a
likely reflection of the donor response
to the global economic crisis. Disburse-|
ments have been increasing at a con-
stant growth rate of between 11%12

% for each year since 200® reaching

US$29 billion in 2009 8 indicating that

past commitments are being met.
However, an asses:
receipts from trade related initiatives
and activities in 2010, showed mar-
ginal growth in monies received when
compared with the pericd prior to the

Jamaica's Aid for Trade Receipts: Commitments
and Disbursements 2007-2009
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launch of the Initiative in 2005.

trade openness (Exports + Imports / ¢ Trade, the Jamaican Government
Nominal Gross Domestic Product),yith the assistance of the IDB com- affecting exports and traderelated infra-

increased in the years 2005 to 2008, menced drafting a national strategy in Structure. Specific benefits which are
largely reflecting an increase in im- 5010 which was aimed at highlighting expected to accrue from Aidor-Trade

ports and marginal growth in the level

amai cabds trade

Source: World Trade Organization: Aid for

Trade at a Glance 2009, 2011

of exports relative to Gross DOmESIIC yyyact Aidfor-Trade resources that are Zones and Logistic Hubs, assistance with

Product. In 2009, there was a sharp jy o ¢ t

suited t o

decline in the level of trade openness iorities. A brochure outlining the gramme as well as food security promo-

due to the adverse effects of the re-
cession on the economy, reflected in
a decline in the importation and ex- g|gpal

portation of goods and services.

J amai c-follsade/Stratiegy

main elements of the Draft Strategy
was completed and circulated at the
Aidfor-Trade Review in July
2011.
Strategy identifies priority areas, re-
ferred to as pillars for development

Subsequent to the launch of the Aid under which projects and programmes

for Trade Initiative in 2005, some

will be designed to address sectoral

tion, with an emphasis on
processing and market access.

agre

J a mddr-Traalé raft AXiDehald Simpson is the Acting Manager in

the Macroeconomy and Trade Unit in the
Economic Planning and Research Division of

The Planning Institute of Jamaica (PIOJ).

Email: dsimpson@pioj.gov.jm

developing countries began to realize challenges and garner increased donor « gochelie Whyte is an Economist with the
benefits from the renewed focus on support and technical assistance. The gconomic Planning and Research Division of

de\(elopment fissistance. The_ VVTOpiIIarS are: the P10J; and former economist with the Com-
estimates that in 2009, global aidfor- i i Mission. Email: rwhyte@pioj.gov.jm.

trade commitments reached approxi-
mately US$40 billion, a 60 per cent

Network Infrastructure:  whic

seeks to create systems and linkages
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(Continued from page 1)...USA FDA Food Safety and Modtion where they are not effective; record transit countries through which the food
ernization Acte. . keeping and written plans and docu- is transported, the compliance history of
focus on sciencebased prevention. mentation of procedures for compli- importers, the activities undertaken by
According to the FDA Commissioneranceld. importers to meet the foreign supplier
Margaret Hamburg M.D., "Foodbornerthe FSMA authorizes the FDA to collecY®ification programme (FSVP) and im-
illnesses and deaths are preventable, oeq related to reinspection, mandatory P © f :
and as such, are unacceptable." Sheyocajs and the voluntary qualified im- Qualified Importer Programme  which
not e s t _h.a t t he _U . S portef ﬁ?dbr%\rhme (\;bngsj whitt dle todre addressed later in the articles.

better by intensifying our efforts to imple- pe o plished on August 1 each ye&. The FSMA places greater emphasis
ment measures that are prevention pqr the fiscal year 2011, the fees for than was previously placed on accredi-
oriented and sciencebased. We are mov- qreign facilities are US$325 per hour tation of laboratories for food testing.
ing down this path as quickly as possible o e inspection. The Act places a cap This will involve the FDA implementing a
under current authority.es but eagerly 5, the total fees to be collected in any programme for food testing by accred-
await passage of new food safety legisla-one fiscal year by the FDA for foreignited laboratories and also creating a
tion that would provide us with new and ¢aciliies  "and =~ the  VQIP  of registry of accreditation bodies recog-
long overdue tools to further modemize ygg25 000,0002:.  Another  notable nized by the FDA and laboratories rec-
our food safety program: aspect of the FSMA is that it provides ognized by the accreditation bodies.
The FDA has identified the four mainfor domestic capacity building, focusing Foreign bodies deemed compliant with
themes of the FSMA as being prevention;on increasing the capacity for laboratory the accreditation standards will be rec-
inspections, compliance and response; analysis and for the development of ognized®. For accreditation, the FDA
import safety and enhanced partner- information technology systen#. shall develop model laboratory stan-
ships's. Inspections, Compliance and Response 9ards and the FSMA confers on the FDA
Prevention Title I1 of the FSayRoity!tgreviewaceradyatiog of Iﬂgﬁr
Title | of t he F S Mapacgyra Detedt andl Respandntp Eoodﬁforhe every five years a'gg to revoke
The Capacity To Prevent Food Safetypaf ety Probl emso p odsq/tiahaée&onqorgqhantt ‘he id
Probl emsdé requir es tilicatiant and linspecfioo ol fadilities, iMethodsi asdstechnologies for the track-
including foreign firms are required to accreditation of laboratories for food ing and tracing of food are another of
submit to biennial renewal registration. inspection, tracking and tracing of food, the tools employed by the FSMA to
This commenced on October & Decem- surveillance systems, mandatory recall gather information that can be used to
ber 31, 2010 for a fee4. The FDA will and training of food safety official2?. protect the publié®. The FDA are to
also be empowered to suspend a facil- pg part of the new preactive approach start pilot projects in October 2011 to
ityds registration swhe Safkty, kht FSMA is thEehshrsassess which methods can be used to
that there is a reasonable probability ihat domestic facilities, foreign facilities quickly identify the recipients of food
that the manufactured food will cause gnq ports of entry are identified and and are to de\{elop a product tracing
serious adverse health consequences. oqoyrces allocated for inspection of SYStM- This will allow for early detec-
Where registration is suspended, the {hase facilities. For domestic facilities 10N and response time to mitigate food
FDA will not allow any imports from thei,ot are identified as being high risk safety hazards!. Surveillance systems
facility to enter the country until an infor- inspections are to take place at Ieasi are als_:o going to be used to gather in-
mal hearing is helds. once in the Syear period after January formation and data on foodbourne ill-

The FSMA provides for hazard analysis2011 and thereafter at least once every nesses?.

and risk-based preventive controls. This three years. Others are to be inspected The FDA is empowered with a manda-
involves the evaluation of any known and at once in the 7 year period after Janu-tory recall authority® as part of the
foreseeable hazards that could affect ary 2011 and then at least once every FS MA G s mandat e t o
food manufactured, processed, packed five years thereafters. At least 600 sponse time for treating with foodborne
or held in a facilityé. The FDA will also foreign facilities are to be inspected illness and contaminants. This is a de-
be responsible for identifying and putting Within the first year of enactment, and parture from previous regulations where
in place preventive controls to ensure in each of the 5 year periods after Janu-the FDA could only request a recall, the
that the food is not adulterated or mis- ary 2011, at least twice the number of f i r m6s deci si on to
branded?. These preventive controls can the previous year are to be inspectéd. voluntary*. The FSMA allows a pro-
include sanitation procedures for sur- The schedule for inspections outlined in ducer to voluntarily cease distribution
faces, utensils and equipment that come the Act suggests an emphasis on ensur-and recall food articles where the FDA
into contact with food or involved in food ing the food safety of foreign food or determines that the food is adulterat-
preparation; hygiene training for employ-imports over domestically produced ed>. However, where the producer re-
ees; a programme for food allergen con-food. Resources for inspections at the fuses to do so, the FDA can require the
trol and environmental monitoring; a Ports of Entry are to be allocated based producer to immediately cease distribu-
plan for recalls and activities to verify on certain factors including the known tion and notify the publi€®.

suppliersts. Provision is also made for safety risks of the imported foods, |h61 Safety

ortersd participatio

ovi

en-

the monitoring and verification of preven- known safety risks of the countries or + "+ /" 7| | | 0f t he Act

tative controls, and taking corrective ac- regions or origin of the imports and
(Continued on pagel5)
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Moderni zation Acté. . Titl e |V, OMi scel |
the Safety of | m gumding &nd incFeasesdndhe &taff coms

tablishing the Foreign Supplier Verifi- plement of the FDA. It is estimated that
cation Programme (FSVP), the VolunFSMA will require an estimated US$1.4
tary Qualified Importer Programme fi 2 billion to invest in training and con-
(VQIP), import certification and prior duct other programmeg>. The breadth

notice of imported food shipments. of the FSMA and the funds required to

- . implement the provisions is daunting
ghe gS.VP Vei'f'es. that_fi?od 'S PrO5n light of the current budget deficit
uced in condormltyd Wg \F/DA} '€ that the United States is experiencing.
quirements and standards. Verifica- rpis ¢oyig result in additional funds
tion processes can include monitor- being sought through fees and costs

ing (.)f reco'r.ds fpr shipm'ent's, ann_ual borne by those who must comply with
on-site verifications, periodic testing o act. Eurther. it is likely that the

andl sa_\mpiingkof ngpmi“;& hg\zard costs to foreign facilities, importers
anaysis chec Is ai‘ 273 Tr?sevprlg and exporters will be greater than do-
ventive control plansr. e VQIP estic facilities and producers.

allows the FDA to provide for an ex- )
pedited review and importation of Implications for Jamaica

food articles by importers who volun- Jamaican exports to the US

teer to participate in the program- Jamaica  exported  approximately
me38, |mp0rters will be eiigibie for US$118 million in food to the United
this programme where the safety Stateg in 201046, Food exports from
risks of food produced in these facili- Jamaica can comprise sugar, bananas,
ties are known, the exporter and the Citrus and other fruits, ackee, coffee,
food facilities have a history of com- rum, yam and other agricultural prod-
pliance with requirements and there Ucts, baked goods, juices and drinks.

is deemed to be Capacity in the The MInIStI’y of |I’ldUStl’y Investment
country of export to ensure compli- and Commerce (MIIC) which has major
ance®®. The FDA will require prior portfolio responsibility for the sector,
notice as to whether the food arti- has estimated that more than 200
cles have been denied entry in an-Jamaican exporters will be affected by

other country. Importers will also be the new US la#. This includes ap-

issued a facility certificatiodo. proximately 160 registered exporters
and over 40 traderg®. The Ministry

Enhanced Partnerships indicates that there are about 84 pro-
The effective Operation of the FSMAducers who are exporters of fresh
will require the cooperation of other fryjts, vegetables, ground provisions
governments. The FDA will be re-and spices and about 70 exporters of
sponsible for developing a plan to processed foods including baked
assist in bUIIdlng the Capacity of for- goods' fish, sauces, Spices’ iuices'
eign governments to deal with food jams, jellies, fruits, vegetables and
safety*t. This will be done through ackeeso. About ten Jamaican exporting
bilateral and multilateral arrange- firmS, mostiy ackee producerS, are
ments and agreements on food Hazard Analysis Critical Control Points
safety, electronic data sharing, mu- (HACCP) compliafit.

tual recognition of inspection re- . o
portsy training for foreign govern- The FSMA will have several S|gn|flcant
ments and food producers on the effects on Jamaican exports to the
FDA requirements and the accep-United States:

tance of laboratory methods, testing Capacity Building, Investment and
and detection techniques by foreign costs for Exporters

governments2.  The FDA is also jamajcan exporters already selling or
charged to enter into agreements jnterested in exporting food products
with foreign governments to allow for 15 the US market are faced with a sig-
the inspection of foreign facilities pificant investment of resources and
and can refuse entry of food articles ¢ost outlays to be compliant in order
where inspection has been denie®. for their exports to enter the United
This enhanced partnership envisions giates. This is likely to prove a hurdle

ih_e 'ZPA having offices in other coun-for exporters in developing countries
ries#,

and smaller firms that are already chal-
Engeddoy Bmited Esoorces ahd mconieo r

-Under the FSMA, the costs and fees for

facility and importer reinspections and
recalls are to be borne by the exporting
firms, where previously costs were ab-
sorbed by agency. There are also costs for
administration of the VQIP, issuance of
export certificates and for establishing
third party accreditation programmes.
Resource outlays and investment capital
will also be needed to undertake the con-
trol plans, hazard analysis and testing by
accredited laboratories. The increased
costs will place at a greater competitive
disadvantage in the United States market,
exporters who are not subsidised and
thus already face challenges, as these
increased costs are likely to translate into
increased prices.

Another likely impact of the more strin-
gent regulations and restrictions as pro-
vided for under the FSMA are also other
logistical challenges, such as shipping
delays and inconsistency in supply of
products, which will in turn affect demand
for the affected goods, particularly where
ready substitutes are available.

Limited Time for Preparation

Jamaican exporters are faced with limited
time for preparation to meet the new re-
guirements. The FDA has indicated that it
will be conducting fifty audits of Jamaican
firms and food facilities that export to the
United States in January 2012. At these
audits the companies will be required to
produce on request their food safety
plans.

Quality of Exports

The FSMA is also likely to improve the
quality of the exports, where the exporter
is able to become compliant with the
regulations. However, with the new regula-
tions and standards, Jamaican exporters
will have to familiarize themselves with
the new standards as it is likely that what
they currently use will no longer be
deemed acceptable for entry into the
United States.

Non-Tariff Barrier to Trade and Distortion
The FSMA provisions and future regula-
tions have the potential to operate as a
non-tariff barrier measure and distort
trade between Jamaica and the United
States, primarily for Jamaican exports to
the United States. Provisions requiring
biennial registration, inspections, new
regulations could prove onerous

(Continued on pagel6)
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(Continued from page 15) USA FDA Food Safety. The Role of the Government of in that market and the resulting income
and Modernization Acte.jamaica and other Stakeholders stream for Jamaicads fi
and high costs or fees for import- Minister of Industry, Investment and There is also a potential ripple effect if
ers and exporters can result in non Commerce, Drthe Hon. Christopher products are rejected in the US market, for
tariff barriers to trade and trade Tufton addressed businesspersons attheir acceptability elsewhere. Therefore,
di stortions. T h ean Iradive exparter hfayumi hosged ¢compliance with the new FSMA regulations
suspend or r ev o kby JamaidaaRramotionsyGobrporatiomigs cr i ti cal . Jamaicads
istration based on a reasonable (JAMPRO) at the Terra Nova Hotel iriocus on becoming compliant as quickly as
probability and the mandatory re- Kingston, on October 25, 2011. He possible. However, all the Jamaican stake-
call authority also presents serious urged Jamaican exporters to become holders recognize that preparing our ex-
concerns in terms of what safe- compliant with the new regulations porters to be compliant in time for each
guards will be put in place to pre- under the FSMA as quickly as possible,phase of the new processes is a challeng-
vent any abuse of this authority.  in order to enhance the quality and ing process in light of the costs, time and

) competitiveness of their products. our resource constraints. However, Jamai-
Trade Relations Ol't is an opport uncans yegafdmurselyes as by vatute,erasib me
The FSMA will affect trade rela-j6 1 ¢ competiti ve, iento Thisolatestt chajleage posddiby thé s
tions between the United States |oye| of operation to internationally implementation of the FSMA has to be
and Jamaica, increasing the regu-ecognized benchmarked standards, viewed with the same resilience by Ja-
latory role that the Government of . hrovide for you an opportunity to mai caés food exporting
Jamaica will be required to play 10 compete in a marketplace thatis con-ot her hurdle which owe
facilitate the compliance of our ¢ 3 nt | y changing, Ogndidles:S @i d -
exporters. The focus by the US onrpe Ministry has been working with 1. Background on the FDA Food Safety Moderniza-

this issue too, makes it likely that giakeholders to facilitate compliance tion Act (FSMANtip:/Awww. fda.gov/Food/
the US will ensure that it is ad- , jamajcan exporters. These include: FoodSafety/FSMAuCmM239907.him

dressed in any future trade nego- _a National FSMA Task Force of techni2- What ds New at FDA for 2011,

tiations on food safetv issues. In ney, Ph.D, January 2011 atttp://www.aafco.org/
Y cal experts from several stakeholder pgiais/0/00werpoint mech

particular where there are provi- 4gencies has been set up to conduct ney presentation_jan 2011 pdf

sions for 'enhanCEd partn_ershlps audits and to assess the readiness of 3. FDA Food Safety Modernization Act, Jenny
through bilateral and multilateral - 351 35ican exporters in light of the new Murphy, M.S. June 2011 ahttp://www.fda.gov
agreements and the recognition of regulations. The Task Force comprises? 1bid 1

accredited  foreign  laboratories qfessionals from institutions such as > C: Beldon, D. OrderReview of the FDA

and auditors. Observers of inter- ihao  gcientific Research Council, Ja_Food Safety Modernization Act (FSMA): What it

i i . . - means, where it is headed, and why it matters,
national trade relations would aica National Agency for Accredita-G| working Paper No. 2013,

probably agree too that there is a (ion and Certification, the National Cer- 6. Ibid.

marked likelihood that some provi- ification Body of Jamaica, Ministry of 7. Public Health Focus, FDA, USDA, NOAA
sions of the FSMA will be the sub-agicyiture & Fisheriess Plant Quaran- Statements on Food Safetyttp: /www.fda.gov/
ject of dispute settlement at the (ine |nspection, South Regional Health newsevents/publichealthfocus/

World Trade Organisation (WTO)thorityd Ministry of Health, JAMPRO,Ucm248257.htm

Dispute Settlement Body (DSB), as jamaica Customs, Technological Solu8- Germanfoods.org Trade site, Trade Blog at
they are measures which it could i Limited and the Jamaica Export- http://www.germanfoods.org/trade/blog/

be argued, operate quite effec-o . s 5 Associati on blog.cfm

tively as non tariff barriers t0 _ the Byreau of Standards and the 20 |E:g 1

trade in the US food market. Un-j 5 mai ¢ a Exportersa; pS/Suded @b i on have
der the WTO member countries hosied workshops to explain to and 12, |bigsé -

are required to put in place food jntorm exporters of the new regula- 13. Ibid 2

safety regulations that are based (ong and requirements. 14. W. Smith, The FSMA Task Force, The FSMA
on scientific evidence. Regulating _ A |oan facility of $100 Million is being Condensed, October 17, 2011

labeling requirements, use of spe- 5de available to exporters by EXIM15- Ibid 14

cific technical equipment, sam- gank at 6.5%- 7% interest per annum 16.133. Ibid

pling and other methods of ensur- o 35 |oans and 5% 6% per annum o= 1045
ing food safety naturally make it {5 ys$ oans. 35.8 37. Ibid 16

iffi i 38. Ibid 1
more difficult for exporters particu- _ assistance is also being sought from 39 A 44, Ibid 35
larly ones from developing coun- ‘ :

. _ the FDA for technical assistance and 45, |bid 5
tries to access markets in other yraining in the new regulations. 46. Statement, Ministry of Industry, Investment

countries. A sciencebased ap- _ and Commerce Response to New FSMA,
proach to food safety agreed byThe Uni ted St ates 47i58. pjamail cads maj or

the WTO seeks to make competi-trading partner and food trade with the * Tara Marie Evan&Roseis the Senior Legal
tion in these circumstances more US is significant. The enforcement of =

. . T Counsel to the Commission.
equitable. the FSMA has serious implications for g - tevans@jadsc.gov.jm

the acceptability of JaadeSdhdhss €XPOTrts
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