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STATEMENT OF REASONS
PRELIMINARY DETERMINATION

KINGSTON, JAMAICA CASE. NO. AD-01-2010
Issued: September 13, 2010

IN THE MATTER OF a Complaint, pursuant to sections 22 and 23 of the Customs
Duties (Dumping and Subsidies) Act 1999, submitted by the GaaiblCement
Company Limited to the Anti-dumping and Subsidies Commission

AND IN THE MATTER OF the Preliminary Determination by the Anti-dumping
and Subsidies Commission, pursuant to section 27 of the@sDuties (Dumping
and Subsidies) Act 1999.

IN RESPECT OF the dumping in Jamaica of Ordinary Portland (Grey) Géme
originating in or exported from the Dominican Republic.

. SUMMARY

Initiation of Investigation. On February 15, 2010, Particulars of Complaint were ditdni
to the Anti-dumping and Subsidies Commission (“the Casaimn”) on behalf of Caribbean
Cement Company Limited (“CCCL”") alleging that the dumpmagoarts of Ordinary Portland
(Grey) cement (“OPC”) from the Dominican Republic (RD") have materially injured and
threatens to materially injure the domestic industrye Tlommission is the body responsible
for investigating and making determinations in relationdses of dumping and subsidizing
of goods under th€ustoms Duties (Dumping and Subsidies) Act 19%8e Act”) and the
Customs Duties (Dumping and Subsidies)(Determination of Fair Markee,Pklaterial
Injury and Margin of Dumping) Regulations, 200®he Regulations”). The Act and the
Regulations implement the multilateral obligations underwWorld Trade Organisation Anti-
dumping Agreement (“the ADA”), to which Jamaica is ansikpry.

On April 30, 2010, the Commission in accordance with theireoents set out in Section
22 of the Act initiated an investigation. The Commissiors watisfied to the standard of
initiation that the Complaint filed is properly documeshtthat there is evidence of dumping
and that the evidence discloses a reasonable indidiizdrthe dumping is likely to cause
material injury to the domestic industry. Notice of Iniiba of the investigation was given to
the Minister of Industry, Investment and Commerce (Wheister”), the Government of the
Exporting country, the known parties to the investigasiod other entities as provided under
Section 25 of the Act and by publicationthe Jamaica Gazette Volume CXXXIIl No. 17E
and a daily newspaper the Jamaica Gleaner dated April 30, 2010.

The Commission invited comments from interested padieghe Statement of Reasons
("SOR?”) for Initiation to be submitted within thirty (30) g from the date of receipt of the
SOR. Questionnaires and Requests for Information (Ri#sg sent to the relevant parties.
The Commission also sought and received information faovernment of Jamaica

("GOJ") bodies including the Jamaica Customs Departniastal Services Limited and the

Bureau of Standards Jamaica.



The record of this investigation consists of all documenbmitted to the Commission up to
August 9, 2010, including all Confidential and Non-Confidentiddnsissions received by

interested parties and all that relate to the Comam&stdecision to initiate the investigation,
the Notice and Statement of Reasons for Initiation.

Preliminary Determination. The Commission is required to make a Preliminary
Determination within ninety (90) days after the commenceémémn investigation unless
extended. On July 28, 2010, the Commission extended the dimmeaking the Preliminary
Determination as provided for in Section 29 of the Acimirdlinety (90) days to One
Hundred and Thirty-five (135) days due to the difficulty in atitag satisfactory evidence
and other administrative and procedural challenges. &lodit the Extension of the
Preliminary Determination was given to the Ministertelested Parties and other
government agencies, and published in the daily newspapearttaacd Gleaner dated July
28, 2010.

The standard for making a Preliminary Determinationeasfaath in Section 27 of the Act
requires the Commission to preliminarily find whethee tfoods under consideration are
being dumped and to estimate the margin of dumping for ieagbrter, using information
available on record at the time. The Commission makéseliminary Determination on
September 9, 2018nd estimates the margin of dumping of OPC imported by Buyouge
from the Dominican Republic to be eighty-four point sixieniper cent (84.69%). The
Commission finds that the Domestic Industry has expeei@ some injury from the presence
of the dumped imports on the Jamaican market. Howeher,Commission’s majority
determination is inconclusive as to whether the injurymaterial”’. The Commission also
finds by majority that the dumped imports pose a threahatkrial injury to the domestic
industry.

Provisional Duties. The Commission is not persuaded that the imposition afigonal
measures is necessary to prevent material injury beinged during the investigation and
declines to impose a provisional duty on the goods under evasah.

Final Determination. The Commission is statutorily mandated to make nalFi
Determination in the matter within ninety (90) days of makitige Preliminary
Determination The Act does not provide for an extension of time fbe Final
Determination.

Il. PARTIES TO THE INVESTIGATION

The Commission was guided by section 2 of the Act intify@mg the “Interested Parties” to
the investigation. It defines an Interested Party assoper

(a) engaged in the production, purchase, sale, export or impahyfgoods that are the
subject of an investigation;

(b) engaged in the production, purchase or sale of any goods pradJegdaica that are like
goods in relation to goods that are the subject of an invaetiga

(c) acting on behalf of any person referred to in paayya) or (b); and who is a user of any
goods that are like goods in relation to any goods thahargsutbject of an investigation.

The Commission examined all the facts on the recoddi@@entified the known Interested
Parties also referred to as “Parties” below:



The Domestic_Industry which is also the Complainant is Caribbean Cement Caynpa
Limited, hereinafter referred to as “CCCL”, “the Comp&nt” or “the Domestic Industry”
with registered offices at Rockfort, Kingston and iingiladdress as P.O. Box 448, Kingston.
Telephone: 876-928-6231, Fax: 876-928-7381. CCCL is a limited liabiijnpany
incorporated under the laws of Jamaica and is in the bgsafasanufacturing and selling
bagged and bulk cement.

The Importer is Buying House Cement Limited, hereinafter referredséBuying House”,
“BHC” or “the Importer”, with registered offices lotad at 6 Wellington Place, Wellington
Glades, Kingston 6. Tel: 876-749-6193. Buying House is a limitadility company
incorporated under the laws of Jamaica. Buying House igsngorter, wholesaler and
retailer of building materials and other products.

The Exporter is Domicem SA, hereinafter referred to as “Domicer’,“the Exporter.
Domicem is incorporated in, and doing business in the DoamniRepublic and is a
producer, wholesaler and exporter of cement. The srgbioffice of Domicem is located at
Av. Abraham Lincoln 295 casi esquina Av. José Contreras Eatfbalico 2do. piso, Santo
Domingo, Dominican RepublicTelephone: 809-508-3223, Fax: 809-533-1602, Website:
www.Domicem.com Domicem is a subsidiary of Colacem which is the thargest Italian
manufacturer of cement. Colacem is part of the Fima@Bomoup of companies. Financo’s
core business is the production and commercializafieerment and concrete.

The Produceris the Exporter, Domicem, who is producing and exportimgecg to Jamaica
from the Dominican Republic.

Other_Parties are Blue Atlantic Investments Limited, hereinaftereredd to as “Blue
Atlantic” with offices at Nautilus House, La Cour de @amas, St. Helier, Jersey, Channel
Islands, United Kingdom; and International Materials tpooated, hereinafter referred to as
“IMI” with offices at 993 Old Eagle School Road, Suite 4¥8ayne, Pennsylvania 19087,
United States of America (“United States”) Telephone: 610E8D, Fax: 610-520-1982.
The Commission has included these entities as Othée$ & the investigations because
they are Traders on behalf of the Importer. Their naapggar on the Jamaica Customs C-87
forms and supporting documents. The Importer has indicatgdhey facilitate transactions
and provide logistical support from the point of shipment.

The Respondentsis the term used to refer collectively to the Impgrtee Exporter and
Producer and the Other Parties. These parties havesfiee Joint Submissions in the
investigation and they have the same legal representati@nCommission has considered
the nature of the relationship between the RespondBHIS. disclosed that its principal
owners are Domicem and a company referred to as Sauah IQ C each with shareholdings
of fifty per cent (50%). The Commission found that SoQthay LLC is located at 710 NEY3
Ave Delray Beach, FL 33444 incorporated in 2009 in the Statélasida. The registered
agent for this company is Mr. Mark Warren. The Importeo gubmitted that Buying House
Company Limited manages the day to day operations of Bld(dsaa shareholder in South
Quay LLC. The Act, Regulations and the ADA which forme framework for the dumping
analysis recognise that where entities are associdtes, relationship could cause
information provided on transactions between the entitidse regarded as unreliable. The
nature of the relationship between the Respondents bheillexplored further by the
Commission.

CEMEX Dominicana SA (“CEMEX”) is an exporter and producer of cement. CEMEX
Dominicana is a principal producer in the Dominican Repubbated at Torre Acropolis
Piso 20, Av. Winston Churchill 67, Ensanche Piantini, Samtmidgo, Dominican Republic,
Tel: 809-683-4901 and Fax: 809-683-4949. CEMEX Dominicana is part of CEMEX
Worldwide that was founded in Mexico in 1906 and is a majorecgproducer with over 50



subsidiary companies in countries around the world. Then@ssion requested information
from CEMEX on whether it has exported cement to JemaEMEX indicated that it has
not exported cement to Jamaica during the period under igagsh. The Importer has
however indicated that it has imported cement from CEMEhe Commission examined the
C-87 Forms from the Jamaica Customs and found the condisgoshipment which was
reported on April 30, 2009 and observed that it was shipped frdiffeeent port than the
shipments from DOMICEM. The Commission considereddhantity of exports from this
source and found it to be negligible. The Commissiantharefore not included this exporter
as an interested party to this investigation.

ARC SYSTEMS LIMITED (“ARC SYSTEMS”). The Domestic Industry has alleged that
Arc Systems an additional importer is selling dumped c¢imneported from the Dominican
Republic’ The Commission has no information on record that 3ystems has imported
cement from the Dominican Republic during the period undegsiiyation. According to
information from Fiscal Services Limited, imports bycABystems from the Dominican
Republic commenced in May 2010. Arc Systems is not deemadpamter for the purposes
of this investigation.

[l PERIOD OF INVESTIGATION

The period of investigation (“POI”) is the timeframdested for which information and data
on imports into Jamaica are collected and assessddtéomine whether the imports are
being dumped, and if there is dumping, the effect of the cuwgngdi is therefore the
timeframe for which information and data substantgataiegations of dumping and injury
were requested from parties.

The POI for dumping is normally one (1) year or a mummof six (6) months immediately
prior to the date of initiation. The POI for injury shdude three (3) years immediately prior
to the date of initiation, in addition to the postiation period for which data is available,
and should include the period covered by the dumping data.

Based on the date of initiation, the Commission ctdlé@nd examined information and data
for dumping for the period April 30, 2009 to April 29, 2010 and fouryj for the period
April 30, 2007 to April 29, 2010. The Commission also considaredexamined the most
recent data which was relevant and available post-ioitidti relation to the material injury
and threat of material injury analysis.

V. USE OF FACTS AVAILABLE

The Commission is guided by the sections 4 (6) and 10 dA¢hand Article 6.8 and Annex

Il of the ADA, which allow the Commission to complete investigation based upon reliable
information where Interested Parties fail to fully pecate by providing information and

data. In requesting information from known interestedigmrthe Commission indicated that
a failure to provide within the time allotted, appropriatspomses and disclosure of
information throughout the investigation could lead to bgethe Commission of facts

available.
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V. SCOPE OF THE INVESTIGATION

The Commission has defined the scope of the investigasidollows:

ORDINARY PORTLAND GREY CEMENT USED FOR BUILDING OR
CONSTRUCTION PURPOSES ORIGINATING IN OR EXPORTED FR OM
THE DOMINICAN REPUBLIC

The goods that fall within the scope of this investigatwe usually imported under the
following Harmonised Tariff Schedule (HTS) Code: 2523.291 forddug Cement (Grey).

The scope of the investigation is determined by the neeratbove and not by HTS Codes.
The Commission however, recognizes that HTS Coded dissi€ustoms authorities in the
application of anti-dumping measures where they are indpd$e Commission has defined
the scope broadly to include goods as described above, edport building and general

construction purposes, regardless of the type or quaditgther sold or imported per metric
tonne or in bulk, 1.0 or 1.5 metric tonne bags or 42.5 kgssackackaged in any other form
and for distribution or sale on the local market in fomyn.

VI. GOODS UNDER CONSIDERATION

The goods under consideration also referred to as theettutppods”, and “investigated
products” are Ordinary Portland Grey (“OPC”) cement etqubrto Jamaica from the
Dominican Republic. The Commission examined information from the Jamaicaoss
Fiscal Services Limited, Bureau of Standards Jamaica b@dEkporter and Importer
Questionnaires which provided the description, tariff ctmsdgion and the relevant
international and local standards of the goods under coasae

The investigated products are classified under tariff itedd statistical key 2523.291
(Building Cement (Grey)) and imported in 42.5kg bags and 1retprmbo bags. The goods
under consideration are being imported under two brandsmit&m” and “Anchor”. A
physical examination of the Anchor brand cement sackfi®@damaican market confirmed
that it is manufactured by Domicem.

The Exporter and Producer Domicem, has submitted tleajpidrts two types of cement to
Jamaica referred to as CPC 27 5R and CPN 35 OR. The CPC gdéstribed as a Portland
cement with limestone, composed of clinker, gypsumlanestone, and the CPN 35 OR is
referred to as a Special Portland Cement, made up of clamdcegypsum. The CPC 27 5R
type of cement is packaged in three layer bags of 42.5kg amubjbags of 1.5 tonnes and
the CPN 35 OR type is packaged in jumbo bags of 1.5 tonngs onl

The Importer contends that it imports OPC and a typBleided Hydraulic cement which
complies with the Bureau of Standards specificationsBi@nded Hydraulic cement JS
301:2008. The Commission reviewed the Bureau of Standards épests for the period
cement was imported by Buying House and found that the cametassified as OPC in
accordance with the standard specification for Portlaachéht JS32 Type I/l Portland
Cement.

The subject goods comply with the following local ancelinational technical standards:
Bureau of Standards Jamaica Specification for Portlanche@e (ordinary and rapid-
hardening) JS32 Type I/ll Portland Cement; The AmericaneBptr Testing and Materials
(ASTM) C1157 - 03, Standard Performance for Hydraulic Cemanti Dominican
Technical Regulation RTD 178:2009 “Hydraulic Cement, Portlaathé€ht. Specifications
and Classifications”.



Volume of Subject Goods.The Commission examined information from the Imported a
Exportef on the volume of subject goods imported from the DoramiRepublic during the
POI. It was found that the volume of goods under condideramported from the
Dominican Republic accounted for about sixty-five pointfseven per cent (65.57%) of
total imports for the POI, thereby exceeding the stagutonimum negligibility threshold of
three per cent (3%).

The Commission also noted that the Importer was gilaant@aiver of the Common External
Tariff ("CET”) which expired in September 2009. The Impotas paid the CET of fifteen
per cent (15%) on all shipments of the subject goods frotm@c 2009 to April 2010

VII.  LIKE GOODS

Section 2 of the Act in accordance with Article 2.6l ADA, defines “like goods” in the
following manner:

Like goods, in relation to any other goods means —
(a) goods which are identical in all respects with those aibeds, or

(b) in the absence of identical goods as aforesaid, goods ohite
uses and other characteristics closely resemble thiodee other
goods.

The Commission examined the goods produced in Jamaica bdtstry claiming injury in
order to determine whether the goods are “like goods”,ishathether they are identical in
all respects or have uses and characteristics clossdynbling the goods under consideration
(the imports). The locally produced goods are Ordinaryl&wtGrey Cement (OPC Type I)
and a blended OPC containing Pozzolan (OPC Type IP)redféo as Carib Plus. The
goods under consideration exported from the Dominican Repabdi Ordinary Portland
Grey Cement.

The Commission considered factors such as the physichlchemical characteristics,
manufacturing and production processes, functions and esdalsnnels of distribution and
marketing, substitutability and competition and customed @noducer perception to
determine whether the goods produced locally and the goods wntederation are “like
goods” as defined by the Act. The Commission found thataitedly produced goods are
like goods to the goods under consideration. This was noestedt by the Importer who
indicated in its Questionnaire response that they keeglbods. The Exporter also submitted
that there is no difference in quality between thmexat produced for the local market in the
Dominican Republic and those exported to the market maita. These factors are
addressed in more detail below.

Physical and Chemical Characteristics.An examination of the physical and chemical
characteristics revealed that the domestically producedsgappear to be identical to or
closely resembling the investigated products based on the d¢athndustry standards,
composition and physical characteristics. Portlandecgns a fine powder substance which
is the basic ingredient of concrete. OPC is a cjosehtrolled chemical combination of
calcium, silicon, aluminium, iron and small amouot®ther ingredients to which gypsum is
added in the final grinding process to regulate the setting af the concrete. Lime and
silica make up about eighty five per cent (85%) of thesm@smmon among materials used
in its manufacture are limestone, shells, and chalkant combined with shale, clay, slate or

Joint Rebuttal, Exhibit 17, Exporter Questionnaire, page 19
3 Exporter Questionnaire, page 10, Section 2.2



blast furnace slag, silica sand, and iron“orBlended hydraulic cement refers to a cement
type that is produced by inter-grinding or blending Portlamdece# with other materials that
have cementitious properties, or by a combination ofr-mteading and blending. The
Complainant’s locally produced blended hydraulic cementredeo as Carib Plus is a blend
of Portland cement and pozzolan (fly ash)

Manufacturing and Production Process.Cement producers worldwide utilize either the
“wet” or “dry” processes to manufacture Portland cememth the dry process being
considered to be the more modern process. The dry praveslves the principal raw
material, rock being mined from a quarry and crushed in tagest and then stored with
other raw materials to be further processed. In theurgess, the raw materials are ground,
mixed and fed to the kiln in a dry state. This processes where the limestone, shale and
clay are soft and additional energy is used to rentb@eexcess water. The raw materials
are proportioned, ground to fine powder and blerfdéd.the wet process, the raw materials
in their proper proportions are ground with water and fed ihe kiln as slurry (there is
enough water to make it fluid). This process is used wiefimestone, shale and clay need
to be ground. In other respects, the two processedile€ @he Commission found that the
domestic goods and the goods under consideration are produaesimmlar manner. The
Commission further investigated and found that both also casemon manufacturing
practices and skilled production employees consistenh witustry practices. CCCL
employs both processes to manufacture its cemente Prrbducer of the goods under
consideration Domicem utilises the dry proée¢ssproduce OPC Type I.

Technical Industry Standards and Performance.The locally produced goods and the
subject goods conform to similar local technical industandgards for Ordinary Portland
Cement and Blended Hydraulic Cement:

The Bureau of Standards Jamaica

JS 32: 2008 — Jamaica Standard Specification for Portland r€€ardinary and
rapid-hardening)

JS 301: 2008 — Jamaica Standard Specification for Blended tdigd@ements

The locally produced OPC Type | and the investigated produahwhialso OPC Type |

conform to the standard specifications for Portland ceif@@mlinary and Rapid-Hardening).
The Carib Plus conforms to the standard specificationBfended Hydraulic Cements.
These technical industry standards specify the requirsni@nthemical properties, physical
properties, temperature, sampling, labelling and delivery.

Functions and End Uses.n terms of the functions and end uses of the domdstical
produced cement and the investigated products, the Commissiod them to be the same.
Cement is used predominantly in the production of concretecancrete products. Cement,
regardless of type, is the binding agent in concrete amdnsumed almost wholly by the
construction industry. The chief end uses are building raad construction, concrete
blocks, pre-cast concrete units and individual smaller anidisrepairs.

Portland Cement Association (2010), “How Cement is Métittieved from
www.cement.org/basics/howmade.asp
Cccel's September 2, 2009 Submission, Vol. I, page 7
® Ibid 4
7 Ibid
“International Finance Corporation Summary of Project rmédion on Domicem Plant, retrieved from
http://www.ifc.org/ifcext/spiwebsitel.nsf/1ca07340e47a35cd85256efb0076806EE63094DA0CC4852576B
AOOOE26FQ and Exporter Questionnaire, page 14, section 2.8.




Distribution Methods. The domestically produced cement is sold in three (3) ca&sgof
guantities: bulk, 42.5kg sacks (or bags) and 1.5 metric tommeojsacks. The subject goods
imported by Buying House are sold in 42.5 kg bags, and 1.5 tonm® jbags. All sales in
Jamaica either originate from the local factory @& importer's warehouse. Distribution is
through retailers, traders/wholesalers, and other loigtmis before the product reaches the
end-user.The Commission in light of the distribution methddsthe Jamaican market is of
the view that the distribution methods for both goo@ssamilar. The domestic product and
the investigated product are sold directly to retail sepplor distributors, who then market
the product to the ultimate consumer, including contractgmsernment departments
responsible for construction, block makers and individuals.

Substitutability, Competition and Customer Perception. The Commission observed that
the products are substitutable. Customer Perception camféeed from the types of
customers that purchase the domestically produced goods amsultjext goods. The
Commission has no information to verify that custanerefer the domestically produced
goods over the goods under consideration or vice versa.

VIIl. MARKET FOR CEMENT IN JAMAICA

Jamaica’s cement market is supplied by one domestic prodndeseveral importers, all of
which distribute cement to the consumer through regaildistributors and ready-mix
operators. The Complainant is the sole producer of ceimdamaica.

Prior to 1999, the Complainant was the sole supplier kot to the Jamaican market, and
imported on occasion to meet the demand of the domesi&em Subsequently, the
domestic market expanded to include other importers. dratier part of 2005 through to
the first quarter of 2006, the domestic industry experiencedugtion shortages, stemming
from the production of cement of a sub-standard qualityan attempt to address the
difficulties being experienced by the domestic industiy lne excess demand in the market,
the Jamaican government temporarily reduced the CET batmaf forty per cent (40%) to
fifteen per cent (15%). This led to an increase in ingby the domestic industry and other
importers. By 2006, over fifty per cent (50%) of total cemiamports into Jamaica was
imported by the domestic industry. In 2007, the demographid¢eaharket changed as other
importers increased their cement imports. At presemiorted cement is being sourced from
different countries by a few importers for distribution the domestic market. Imports
increased by two point six per cent (2.6%) in 2007 and bpait eight per cent (6.8%) in
2008. However, in 2009 imports decreased by an estimated tiieniyer cent (25%). Half
year data for 2010 has also shown a decline of about thigg per cent (33%) in cement
imports.

Jamaica’s cement market is primarily driven by the consion industry as all cement is
consumed in construction activities. Through its contidlouto the country’s physical
infrastructure and linkages with other sectors, thetcoct®on sector has historically been an
essential contributor to the Jamaican economy. Howelre sector has been experiencing
marginal growth over time. The total value added bycthwstruction industry in 2008 was
only one point eight per cent (1.8%) higher than the teddle added by the industry in
1992:

Construction Task Force, (2009)ision 2030, Jamaica. Construction: Sector Plan 2009 — 2030.



TABLE VIII. JAMAICAN M ARKET CONSUMPTION OF CEMENT 2005- 2010

200t 200¢ 2007 200¢ 200¢ 200¢ 201
Annual | Annual | Annual | Annual | Annual | January to | January to
June June
Domestic
Production
Cemen 844,84. | 760,81! | 773,01¢ | 724,52{| 736,56! 394,16! 369,40!
Imports by
CCCL 0 119,03:| 25,98{| 46,06: 0 0 0

Other Import
2,000 | 69,65¢| 156,25( | 148,60' | 146,25(| 92,167.9" | 61,283.1,

Total
Consumptior 866,400| 912,953| 963,734| 868,865 798,902 486,332.90 430,688

CCCL Export:

2,762 0 5,964 | 28,46! 88,91: 38,55: 89,08

Since 2009, the decline in the construction sector hasdme#imuous. In the first quarter of
that year, real value added in the construction industsedsed by 7%, in the April to June
quarter the sector declined by a further three point eightteer (3.8%). In the July to
September quarter, construction again declined by five poinht pe&y cent (5.8%) and in the
October to December quarter by a further three point five@et (3.5%). The decline in the
December quarter represented the ninth consecutive qualeetige for the industry.

The contraction in the Jamaican economy and in partithéaconstruction sector has also
impacted on the domestic market for cement. In 2007, thératrket demand increased an
estimated six per cent (6%) more over 2006. However, thisaee was short lived as the
market contracted by approximately ten per cent (10%) in 20i8.continued in 2009 with
the market contracting by approximately eight per cent @%s)pared to the previous year.
The sector continues to experience adverse effeots the general downturn in the
economy, which has resulted in the suspension or delayria sonstruction projects. Table
VIIl. above shows that for the period January to June 2fiff@estic consumption was
486,332.90 MT, while for the same period in 2010, consumptiorbjelbout eleven per
cent (11%) or 55,644.90 MT to 430,688 MT. Additionally, the Plannnsgitute of Jamaica
reported that for the first quarter of 2010 (January — Marhh) donstruction industry
contracted by a further three per cent (3%), and by anotiepoint five per cent (1.5%) in
the April to June quarter.

IX. EVIDENCE OF DUMPING

Dumping occurs when the Exporter and Producer sells tlieigirainder investigation to the
Importer in Jamaica at a price (Export Price) which wgelothan the price at which it sells
the same product when it is destined for consumptiorsilmaime market (Normal Value).
Dumping is where the Normal Value is higher than thpdft Price of the goods shipped to
the country of import. The Margin of Dumping (or DumpiMargin) is the differential
between the Normal Value and the Export price. Theyimas expressed as a percentage of
the Export Price.

19 |nformation in Table obtained from Annual Report£aCL, Jamaica Customs and Fiscal Services Limited
1 MIIC, (2010). Cement Datasheet.



A fair comparison of the Normal Value and Export Priserequired by the Act and

Regulations whereby adjustments are made for costs, shandeexpenses that would affect
price comparability. Relevant adjustments were madeevhecessary in order to remove
those factors that may distort the comparability hef prices in order to bring the Export
Price and the Normal Value to the same level of trade.

A. Normal Value

The Commission determined the Normal Value, also nedfleto as the fair market price in
accordance with the Act and Regulations. The Normé#le/s the price at which like goods
are sold in the ordinary course of trade for domestitsemption in the exporting country.

Regqulation 3

(1) Subject to regulation 4, the fair market price of goods sieatletermined by reference to:

(a) the price at which like goods are sold in the ordinary coafsrisines¥ for domestic
consumption in the exporting country; or

(b) the cost of production of those goods in the exporting countiydimg any subsidy
provided in relation to such production

(2) The Commission shall determine fair market price on theslmdgihe price in the exporting
country if the Commission is satisfied that sales it doaintry are of sufficient quantity to
consider it a viable export market and to form the bddiseofair market price.

(3) In paragraph (2) “sufficient quantity” means that the aggequantity or aggregate value of
the foreign like product sold by the exporter or producehéndountry of export is five per
cent or more of the aggregate quantity or value o$#hes of the goods to Jamaica

(4) The fair market price may be calculated on the basikeotost of production value in cases
where sales in the domestic market are inappropriate ooliwihg grounds-

(a) such sales are-
() not viable
(i) below the cost of production and are made within an extend&adpaf time, in
substantial quantities and at price which do not perncibwery of cost within a
reasonable period of time
(iii) outside the ordinary course of trade on account of madxetitions
(iv) not representative
(b) no contemporaneous sales of comparable merchandise exist.

At Initiation, the Commission used retail prices oltdithrough independent research and
made reasonable adjustments to arrive at a NormakM#IWS$111.47 for sacked cement.
Post-initiation, the Commission requested home salés ftam the Exporter/Producer
Domicem for the period May 5, 2009 to May 7, 2010. The honas shta provided included
the date of sale, rate of exchange, product descriptiglfings expenses, discounts to
customers, freight charges, the ex-factory selling price

Gross prices ranged from US$[ J/MT to US$[ ]/MIThe Commission examined the
home sales data provided by the Exporter and Producer wigniDaminican Republic for
the POI and noted that gross prices were fairly ctergigluring the period. It was therefore
determined that a single Normal Value could be calcdl&de all shipments since the prices
did not vary greatly. To derive a single Ex-Factory ial Value for all home sales by
DOMICEM within the POI, the total revenue earned wasdgiiby the total quantity to find

12 Ordinary Course of business also referred to as tfinasy course of trade is not defined in the ADA or the
CDDS Regulations, however two circumstances have bealtifie@ in practice as sales that may not be in the
ordinary course of trade: some or all domestic trarsactire sold below cost, or where the domestic sades ar
made to related parties.



the weighted average Normal Value (gross) per metniocg®f US$ [ ] at which OPC was
sold to customers during the POI.

Normal Value Adjustments

The weighted average Gross Normal Value calculated aincWeded inland freight costs,

incurred by the Exporter and Producer on behalf of selethroess. The Commission noted
that the net price per metric tonne for OPC providechibyDomicem’s home sales data did
not represent ex-factory prices, because a post produwdggininland freight was included.

Inland freight costs were therefore extracted fromgttwess Normal Value to arrive at the ex-
factory Normal Value price of US$[  J/MT.

B. Export Price

Section 19 of the Act prescribes how the Export PocgHe goods under consideration is to
be determined. It states in part that:

The Export Price of the goods sold to an Importer in Jamadatajthstanding any invoice or
affidavit to the contrary, is an amount equal to tissée of:

(a) the exporter’s sale price for the goods adjusted by dedyitterefore —
(i) the costs, charges and expenses incurred on sales gbbkis for use in the country
of export;
(i) any duty or tax imposed on the goods by or pursuant to afldamaica to the extent
that the duty or tax is paid by or on behalf or at dgiest of, the exporter; and
(iii) all other costs, charges and expenses resulting fromxgh@tation of the goods, or
arising from their shipment, from the country of origincamuntry of export, as
the case may be; and
(b) the price at which the Importer has purchased or agoepdrchase the goods, adjusted
therefore all costs, expenses, duties, taxes as daddniparagraph (a).

At Initiation, the Commission derived the ex-factory Esterice of US$73.87, by deducting
reasonable adjustments from the Cost Insurance anghE(€IF) prices obtained from the
Jamaica Customs.

Post-initiation, the Commission requested informaticomfrthe Exporter on its sales to
Jamaica during the period May 2009 to April 2010. The data prdwaduded the following
information: Invoice number and date, customer code ame ngerms of delivery and terms
of payment, product description, invoice price, quantity anlleyafreight within the
Dominican Republic, port loading expenses and the dwifagrice. The data submitted
showed that sales were made to Blue Atlantic Invessneting as trader on behalf of
Buying House for the period May to August 2009. For the pergmtesnber 2009 to April
2010, sales were made to Buying House. The Importer irdi¢htt IMI provided logistical
support for the shipments.

The Commission considered the relationship between tiporiex and the importer.
Regulation 11(2) and Article 2.3 of the Anti-dumping Agreem@nbvide for the
construction of an Export Price where it appears tathborities concerned that the Export
Price is unreliable because of association or a compmpsarrangement between the
exporter and the importer or a third party, the ExpoadePmay be constructed on the basis of
the price at which the imported products are first resmldn independent buyer, or if the
products are not resold to an independent buyer, or notirgsthe condition as imported,
on such reasonable basis as the authorities may deé&ermi



The Commission compared the price of goods sold to Bluen#dl with the price of goods
sold to BHC. It was noted that there was a differencéné prices per metric tonne paid by
both buyers when prices were compared at the CIF,ld@lever, when prices were
compared at the same level of trade (i.e. the ex{fatdwel) the variations in the prices were
minimal. The Commission deemed it appropriate to caleuh single weighted average ex-
factory Export Price. FOB Export Prices were usechasstarting point for the adjustments.
The Commission will however explore the associatetween the Respondents further to
determine whether it affects the Commission’s ExportePmethodology and calculations.

Export Price Adjustments

Domestic freight and port loading expenses were deducied OB prices, to arrive at the
ex-factory Export Price for each shipment. To deterntivee weighted average ex-factory
Export Price for all shipments exported to Jamaica duhegPOl, the quantities imported
were multiplied by the ex-factory Export Price to deteenthe revenue obtained by
Domicem for each shipment. This was then used to detetimenital quantity exported by

Domicem, and individual invoice values summed to deternhieedtal invoice value for the

POI. The weighted average ex-factory Export Price 88U ]/MT for all shipments was

derived by dividing the total invoice value by the total quargkported by Domicem over

the POI.

Dumping Margin Calculation

Using the weighted average Normal Value of US$[MT]and the weighted average Export
Price of US$[ J/MT, both representing prices at thefaetory level, dumping of
US$54.44/MT and a dumping margin of 84.69% was calculated fehigiinents exported to
Jamaica during the POI. The margin of dumping isdeoininimis.

Dumping Margin Calculation

Normal Value USY 1/MT
Export Price Usy [/MT
Dumping US3$54.44/M1
Dumping Margin 84.69%

X. ECONOMIC CONDITION OF DOMESTIC INDUSTRY: 2005 — 2010

The Commission examined the economic condition of Bamestic Industry. This
examination involved a historical look at the developmegmowth and stability of the
operations of CCCL from a financial perspective. Asgble producer of cement in Jamaica,
CCCL mines limestone and shale from quarry lands it dwdamaica and processes it into
cement. Cement manufactured by CCCL is sold primanlyhe domestic market, and with
the exception of a few shipments imported for sale, C@&@3k also the sole supplier to the
domestic market prior to 2005. With 2005 being the last tfesrthe domestic producer
supplied the entire market from domestic production, therm@igsion found it useful to start
its analysis in 2005 and provides an overview of the econoandition of the Domestic
Industry for the period 2005—June 2010.

Between the years 2005 to 2009, CCCL embarked on an expamsigramme investing
more than US$177,000,000.00 to upgrade and repair its facility amcréase its production
capacity. The capital programme was deemed critical BZICto ensure its ability to
supply the entire Jamaican market while exporting excestuption to earn and generate
hard currency.



The published financial statements for CCCL show thati@nrevenue increased by eleven
point nine three per cent (11.93%) between 2007 and 2008 whiclowasthan the level of
increase experienced over the 2006 to 2007 period. In 2009 grovaveinue was less than
one per cent (1%), with reduced operating profits due mamlthe increased costs of
production and operating lease paymeiftsr the period January to June 2010, revenue
declined by twelve point nine one per cent (12.91%).

TABLE X.1 FINANCIAL OVERVIEW OF DOMESTIC INDUSTRY - 2005—-2010
(INFORMATION FROM AUDITED ANNUAL REPORTS OF CCCL)

Description 200t 200¢ 2007 200¢ 200¢ 200¢ 201C
Annual Annual Annual Annual Annual | January | January
J$'000 J$'000 J$'000 J$'000 J$'000 | toJune | to June

Revenue/Sal¢| 5,765,11. | 6,632,00: | 7,721,00. | 8,642,72' | 8,695,02! | 4,917,73'| 4,283,00!

Operating
Profit| 108,19:| 132,55¢([ 651,05 | 861,00t 26,41(] 610,53( [ (259,878

TABLE X.2 PRODUCTION AND SALES OF DOMESTIC INDUSTRY 2005-2010

200¢ 201C
January | January
2005 2006 2007 2008 2009 | to June | to June
Description MT MT MT MT MT MT MT
Production by
CCCL 844,843 760,815 773,019 724,528 | 736,560[ 394,165 | 369,405
Imports by CCC [ 0 119,03. 25,98¢ | 46,06: 0 0
Sales (CCCL)
Domestic 862,40( [ 843,29! 807,48 | 720,26( | 652,65 | 343,86 | 292,87t
Sales (CCCL-
Export 2,762 0 5,96¢ 28,46: 88,91: | 38,55. | 89,08

CCCL significantly increased its exports, which grew toigh of 88,912 MT in 2009 and
continued to grow into 2010 as CCCL'’s first and second quesgeiits indicate that export
sales for January to June 2010 (89,083 MT) have surpassedxfmaisefor 2009. CCCL’s

exports totalled 39,004 MT in the January to March 2010 quarter,hwikepresents a
significant increase over the first quarter of 2009 when 13,16%isE exported. Exports for
the March 2010 quarter, when compared with the previous quacteased by 9804 MT or
thirty three point five seven per cent (33.57%). Export sateginued to do well for the
January to June period increasing by more than one hundi@shpé&om 38,552 MT for the
same period in 2009 to 89,083 MT in 2010. The increase in expoA310 continues the
trend that started in 2009.

CCCL’s cement production in the first quarter of 2010 amalitdea nine point one four per
cent increase (9.14%) over the quarter ending March 2009 and point zero six per cent
(1.06%) increase over the preceding quarter ending December@0QL’s half year data



from January to June 2010 shows that the company produced 369,4@5 d&&TMent. This
constitutes a decline of about 6.2% when compared witkatime period in 2009.

Local cement sales for the first quarter of 2010 totalléd,649 MT, which represents a
decline of 20,000 MT or eleven per cent (11%) when compardetquarter ending March
2009, in which 177,689 MT of cement was sold. When compared fweheding October to
December 2009 quarter, local sales increased by 1,649 MT or onezem five per cent
(1.05%). Domestic sales were 292,876 MT for the January ® 2040 period, representing
a reduction of 14.8% over the corresponding 2009 period.

Operating loss for CCCL in the first quarter of 2010 w&844,585) million, a decline over
the corresponding period in 2009 in which there was operptiofif of J$191,937 million

was made. For the January to June quarter, Operating @eafined significantly from a
profit of J$610,530 million in 2009 to a loss of (J$259,878) million2010. Overall profit

also declined from the January to June period moving fronofd pf J$216,135 million in

2009 to a loss of (J$213,397) million in 2010.

XI. INJURY ANALYSIS

The WTO Agreement identifies three types of injury that can be foundéo‘material” in
an anti-dumping investigation; material injury to a domesiaustry; threat of material
injury to a domestic industry; or material retardationtlog establishment of a domestic
industry.

Injury in the form of material retardation of the esigtithent of a domestic industry is not
being considered in this investigation. This injury type @&spto cases where there is no
existing domestic industry producing the like good and the estaient of such an industry

has been materially hindered by dumped imports. In the gresatter, the domestic

industry producing the like good is already established andheasnajority share in the

domestic market.

A. MATERIAL INJURY

The Commission examined the Complainant’s claim that damping of the goods has
caused and is causing material injury to the induétiaterial injury is defined in Section 2
of the Act as material injury to the production in Jaraaof like goods. The Commission
considered the economic indicators and indices as provValedh Regulation 12 for an

assessment of material injury. These have been addrasdellows:

Price effects- referring to whether there has been significantepundercutting, price
depression or price suppression.

Volume effects— referring to whether there is a decline or negatifecefon output
(production), utilization of production capacity, invenéstisales and market share.

Economic Impact on the Domestic Industryreferring to whether there is a decline or
negative effect on growth, profits, and return on investpeash flow, and ability to raise
capital, employment, wages and productivity.

The Commission considered all factors to determineottezall effect, not necessarily the
individual effect, of each factor. The Commission isdgdi by Regulation 12(3) which

WTO Antidumping Agreement (ADA), Article 3, FootnoteRaragraph 1 of Article VI of the GATT 1946
CCCL'’s September 2, 2009 submission, Vol. 1, page 75



provides that “nothing in this regulation shall be constragdinding the Commission to
give priority to any of the factors [referred to aboveh the making of its decision.

a) PRICE EFFECTS

Price Effects refer to changes in the level of priceshisolute and relative terms that are the
direct result of dumped imports in the Jamaican markbis &ssessment involves an
examination of (i) the prices at which the imported cetnie sold in relation to the selling
prices of locally produced cement (price undercutting);tlie selling prices of the locally
produced cement to ascertain any changes relative to prerioadevels (price depression);
and (iii) the ability of the domestic industry to adjustprices to recover increases in its unit
cost of production (price suppression).

The Commission examined the movements in prices of thdggproduced by the domestic
industry and the dumped imports in the Jamaican marketddmestic industry provided
information on detailed monthly list prices, periodidjustments, discounts and price
increases of the domestic industry. Buying House submittedodiaiztual sales pric&sfor
the period April 30, 2009 to April 29, 2010. No pricing information wabmitted for the
two years prior.

The Commission did not arrive at a conclusive assea#smgarding price undercutting as
additional information is required. The Commission fdumo price suppression and no price
depression during the period when the dumped goods wereJdarttaacan market.

Price Undercutting. The domestic industry contends that the purchase of Bomoement
by Buying House customers is due to more favourable credidalnkry terms that are
offered to them. The Respondents argue that CCCL iddivaward price leader during the
POI, thereby setting the prices in the market.

The Commission observed based on the pricing informaedore it at this time that Buying
House appears to establish its prices just above thoke dbimestic industry at every price
adjustment. Further that Buying House ships its cemeattti to Montego Bay and sells
primarily in the Western parishes, thereby resultingomelr prices than CCCL in these
parishes due to its transportation costs. The Commissiafd not arrive at a conclusive
assessment regarding price undercutting because the ationnsupplied by BHC did not
include selling prices for the two (2) years prior to AG@I09. This was required for the
complete assessment of injury. The Commission walliest the additional information from
BHC.

Price Depression. The Complainant alleged that it suffered price depredssmause it has
been forced to offer discounts and rebates, during diffgyeriods in 2009, in an effort to
curb mounting inventories and to compete with the unfaialgetd imports.

The assessment of the pricing information of the Dsiimelndustry shows that certain
specific price reductions were offered during that periodomFJuly 7, 2009 to July 14,
2009, the Domestic Industry offered market wide discountslbd2.5kg sacks, 1.5 MT
jumbo bags and bulk cement. The Complainant attbtitis discount to the need to reduce
mounting inventories resulting from the presence of cénmeports from the U.S.A. in the
market. An examination of the inventories for the @@érshowed that average inventory
levels remained consistent for the period.
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In September 2009, the Domestic Industry offered a reduttiprices to its bulk customers
and block makers using jumbo bags. The Commission titdes reduction in prices by the
domestic industry would normally be an indicator of pricerdssion. In a letter to its
customers dated September 18, 2009, CCCL indicated thatréueszions were the result of
gains from improved efficiency from the commissioning ol M5, which the company
wished after three weeks, to share with its custom&he Commission is therefore guided
by the statement of CCCL that the price reduction wadairaproved efficiency as a result
of the commissioning of its new mill. No price depressias found.

The Commission also observed that CCCL had a priceaseren December 21, 2009 and
then on February 1, 2010. CCCL also announced through arptease dated June 14,
2010, a further price increase which resulted in a three peinper cent (3.2%) increase in
its prices.

The Commission concludes that the periodic discourtspeacial offers were not significant
when compared to the price increases taken by CCCL andfdherfinds no price
depression.

Price Suppression The inability of the domestic industry to make reasanglice
increases in order to recover increases in costeigad to as price suppression.

The Commission’s examination of CCCL’s selling pricguatinents and the related
increases in the cost of production indicate that the agst to produce cement in 2009
increased by six point seven per cent (6.7%) over 2008 and pewvereight per cent (7.8%)
over 2007. In February 2009, CCCL increased their pricegitmatize the 2008 increase in
unit cost.

CCCL'’s price adjustments in December 2009 and February 2010 doee against the
background of the recovery of increased production and opgratists. Therefore price
increases of between seven point eight per cent (7.8&o¢ight per cent (8%) in February
2010 was well in line with the recovery of the 7.8% incegagproduction costs in 2009.

The information before the Commission indicates that Domestic Industry was able to

increase its selling prices at different times duringpieod to recover increases in costs of
production and therefore the Commission finds no evidefipeice suppression.

b) VOLUME EFFECTS

Volume effects refer to changes in those aspectseobperation of the local industry, which
are measurable by variations in factors such as productmacity utilization, inventory,
sales and market share.

Production. The Commission considered the allegation by CCCL tteatpresence of the
dumped imports has forced it to curtail production. The Cmssion observed that the
Domestic Industry was maintaining market share and théupton levels were consistent
with the average production level maintained for normahtimy supply. The Commission
noted that domestic production from 2008 into the first 2010 has shown declines from
its 2007 position as indicated above, while imports by BH hacreased.

Capacity Utilization. Capacity utilization refers to the extent to whichiranfutilizes its
productive capacity. Capacity is appropriately re-defined base@n average of actual
production utilised over the last three to five years.



The Domestic Industry has indicated total production capaxitapproximately one (1)
million MT per year for some time. An examinatioh@CCL’s production in past years
indicates that the company has produced an average of 750,00@nMTess than 800,000
MT, even in years when the market required up to 1 miNMdn Therefore, the Commission
observed that the utilisation rates of CCCL are subisiyy and consistently below the
capacity claimed.

Inventory. The Commission examined the monthly cement productidrireventory levels

for the POI and found the inventory levels to be caeestswith the industry’s normal
average daily carrying inventory of two weeks’ sales. Ti&idurther supported by the
analysis of production data which indicated that there waschange in the average
production volumes.

The inventory quantities in the first quarter of 2010 averdgeer than the 2009 monthly
average levels.

The Commission observed an increase in clinker invgntevels. CCCL ceased its
importation of clinker and began producing 100% of the clifif&eeits own use. This has led
to the build-up of clinker inventories to levels higherrtlzarried in periods prior to 2009.
The clinker inventory levels and the conversion of clirtkecement will be analysed further
for the final determination.

Sales and Market Share.The Commission reviewed CCCL’s sales for the period 2007/08
to 2009/10 which showed that sales from domestic production ¢d@nastently declined.
Sales data for CCCL showed that in 2008/09 sales declined by é¥4owhen compared to
2007/08. In 2009/10 the company lost another ten per cent (108a)esffrom its domestic
production in 2008/09The domestic industry lost market share while BHC gainedkehar
share. The Commission noted that the overall markeswuaption is declining, that the
Domestic Industry’s sales combined with all other im@artis also declining, while BHC is
gaining market share. In a shrinking domestic market thesumplier gaining in both actual
sales and market share is the Buying House.

c) ECONOMIC IMPACT

The Commission examined the economic impact of the ddngo®ds on the Domestic
Industry.

Revenue The Commission observed negative effects on revemaeCdmplainant submits
that it was forced to accelerate its export prograrant prematurely commence exporting
from Jamaica as a result of domestic sales lost tgpddnmports. This acceleration, it
argues, resulted in loss of revenue to CCCL since th@uevgenerated from export sales is
less than that generated by domestic sales. Revenue froestilosales declined by six per
cent (6%) for the period under investigation when comparéetprior three months and by
thirteen per cent (13%) when compared to the previous yEais decline is attributable to
the reduction in volumes sold plus the special one walek promotion in July 2009.

The slight increase in volume sold, the price increagdsh took effect on December 21,
2009 as well as the increase in export sales in the firstegued 2010 showed a ten per cent
(10%) growth in revenue over the last quarter of 2009. dtitian, there continues to be
significant growth in export sales as indicated by Exhibit dd~or the first quarter of 2010
CCCL exported [39,004] MT of cement representing forty-fourgamt (44%) of the entire
quantity it exported in 2009. This has contributed to CCCk%enue even though its
contribution to profit is lower than if a similar quagtiivas sold in the Jamaican market
because of a lower average price.



Profitability . The Complainant claims that the Domestic Indubfry suffered substantial
material injury by reason of the less than fair valogparts through revenue and profit
impairment coupled with increases in the unit cost oflpction.

The Commission examined the consolidated audited finameg@drts of the Domestic
Industry for 2007 to 2009 and the first quarter results of C&al highlights the following:
Marginal increase in gross revenue for 2009 over 2008, asllagéthe price increases. The
conversion of CCCL's revenue to hard currency US$ dodlaealed that revenue declined
by thirteen per cent (13%) in 2009 over 2008, which would cornespeith the
approximately nine per cent (9%) reduction in sales value.

CCCL’s operating profit for 2009 (J$222 million) declined by séyeeven per cent (77%)
when compared with operating profits of J$949 million madethH®y company in 2008.

Documentation was provided which showed that J$726 milliorcteauwhich the company

experienced in operating profit was due mainly to increasése cost of energy and costs
associated with the operating lease of the new mill anthgs of J$610 million. CCCL

earned revenues of J$2.16 billion for the first quarter of 26dMpared to J$2.6 billion in

the first quarter of 2009. This represents a sixteen point pemecent (16.9%) decline.

Operating profit of J$84.7 million was made in the first geradf 2010, which represents
approximately one fifth of the J$418.6 million made on openatiin the corresponding
quarter in 2009.

Consideration was also given to the impact on the Bumidustry of other factors such as
increases in the unit cost of production, sales of inggodement at prices lower than
domestic market prices; the substantial cost of omgraease payments for the plant
improvements as well as the effects of the globagssion.

Return on Investment Return on Investment (ROI) measures the level oftpriof relation

to the level of investments or capital employed in gemgydhose profits. The Complainant
does not make a claim that there is yet an actual derlines ROl. However, CCCL
contends that it is likely to decline. The Commississessed the potential impact of the
allegedly dumped goods on the domestic industry’'s ROIl.  ThBgpansion and
Modernisation Programme” engaged in by the Industry incresigadicantly the amount of
capital employed by the company. ROI moves in thection of profits.

CCCL’s return on investment has been significantlg@#d, due to the company’s increased
cost of production combined with the increased capital @yepl as a result of investment in
the new facility.

Cash Flow and Ability to Raise Capital The Commission observed that CCCL’s cash
flow has been adversely affected because of its reduadits and the increasing demand for
the servicing of its intercompany and financial respongésl surrounding cost of the plant
expansion. Some of this pressure was eased by a debtty ssgap for a portion of the loan
with its parent company however the operating leasnting does affect the level of cash
outflow relating to these payments.

While the current price of its shares on the JamaticekIExchange hovers around the $4.00
mark compared to the high of $9.60 in 2006, the company is mabrdgrably adversely
affected in its ability to raise capital as most @f plant development funding came via
intercompany sources which continues to see its holdinGE€@L as viable regardless of the
price listed on the stock market.

Employment & Productivity. The Commission observed no significant changes in the
level of employment or productivity.



d) OTHER ECONOMIC FACTORS

The Commission also considered other economic factwas ¢ould have affected the
Domestic Industry.

Finance Costs

The Commission’s assessment of the Domestic Indusipgsating results for 2009 shows a
significant increase in the finance charges. It isaealle to conclude that this increase is
related to the capital investments made in the neW Mile Commission, while aware of the

effect on the final operating profits, considers that tioes not affect the production

operating costs. Increased interest payments will &lsee a negative impact on a

company'’s cash flow.

Devaluation and Foreign Exchange Losses

The Commission considered the impact on the industryhef value of the Jamaican
currency. The Jamaican currency has been devalued followedHyt period of revaluation

during the POI. The overall devaluation of the Jamatt@lar has had a negative impact on
the profitability of the Domestic Industry resultingfareign exchange losses.

SUMMARY

The Commission found on examination of all the ecowofactors, that the Domestic
Industry has experienced some injury when the dumped impertspresent in the Jamaican
market. For the period during the POI, the Commissiorrvbsl no price depression and
price suppression. In terms of volume effects, the Cission noted a decline in sales and
market share and production. Finally, in terms of the @eun impact on the Domestic
Industry, the Commission observed a decline in revenuétspand adverse effects on return
on investment and cash flow.

The Commission considered the injury being experiencedebomestic Industry while the

dumped goods were in the Jamaican market and found by malitit was unable to make

a conclusive determination on whether the injury is net@s required by the Act. The

assessment of materiality requires that the Comamssot only take into consideration the
size of the declines, but also the importance of tfeetsf of these qualitative values relative
to respective sizes. The Commission will be conductadjt@anal analysis in the final stage
of the investigation in order to determine whether the inpging experienced meets the
materiality standard.

XIl.  THREAT OF MATERIAL INJURY TO THE DOMESTIC INDUSTRY

The Commission turned to the question of whether tlesgmce of the dumped imports
would in the foreseeable future result in material injtwythe Domestic Industry, the
guestion of the threat posed by the dumped imports.

The Complaint alleges that the Domestic Industry id eontinues to be threatened with
material injury caused by the dumped imports of cement frenDominican Republic. The

Respondents submit that the Commission should flndthmithreat of material injury is

unlikely and make a negative determination of threat of niadhirjury.'®
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The Commission examined the question of whether the diinmpports pose a threat of

material injury to the domestic industry in accordancd whe statutory guidelines set forth

in Regulation 13 and Article 3.7 of the Anti-dumping Agreemdifitese factors relate not

only to the ability of the exporters of the dumped goodsugaply the Jamaican market, but
also the factors that underlie the demand by importerthé dumped cement. Further, they
test the likelihood that the dumped goods will in fact xygeted to Jamaica.

Regulation 13 provides in relevant part that:

A determination of threat of material injury may only bada where a particular situation is
likely to develop into material injurygnd is clearly foreseen and imminentand in making
such determination, the Commission shall take into considerstich factors as - ...

(a) The significant rate of increase of dumped import® itite domestic market which
indicates the likelihood of substantially increased impoftthe [dumped] goods into
Jamaica;

(b) capacity in the country of export or origin already insence or which will be
operational in the foreseeable future, and the likelihoodthigaresulting exports will be
to Jamaica, taking into account the availability dieotexport markets to absorb any
increase;

(c) the potential for product shifting where production fa@stihat can be used to produce
the goods are currently being used to produce other goods;

(d) inventories of the product being investigated;

(e) whether imports are entering at prices that will haveignificant depressing or
suppressing effect on domestic prices, and would likely aseredemand for further
imports;

(H actual and potential negative effects on existing dewedop and production efforts,
including efforts to produce a derivative or more advavegsion of like goods;

(g) the magnitude of the margin of dumping ...[i]n respect of thamkd goods; and

(h) any other factors that are relevant in the circunt&sin

The factors in the Regulations incorporate the provisionsthe ADA and WTO
jurisprudence regarding the required analysis for findingathof material injury. We note
that Article 3.7 provides:

A determination of a threat of material injury shalldzesed on facts and not merely an allegation,
conjecture or remote possibility. The change in circuntgts which would create a situation in
which the dumping would cause injury must be clearly f@eseand imminent. In making a
determination regarding the existence of a threat of riahtmjury, the authorities should
considerjnter alia, such factors as:

i.  significant rate of increase of dumped imports irite tlomestic market indicating the
likelihood of substantially increased importation;

ii.  sufficient freely disposable, or an imminent, substarntiatease in, capacity of the
exporter indicating the likelihood of substantially increasesnped exports to the
importing Member’s market, taking into account the kmlity of other export markets
to absorb additional exports;

iii. whether imports are entering at prices that will havesignificant depressing or
suppressing effect on domestic prices, and would likely aseredemand for further
imports;

iv.  inventories of the product being investigated

None of these factors by itself can necessarily give ideciguidance but the totality of the
factors considered must lead to the conclusion that fulltheped exports are imminent and that,
unless protective action is taken, material injury wowlcuo.



The Commission has examined the factors set forth in dgelRtions and the ADA, the findings of
which are addressed below.

A. The Likelihood of Substantially Increased Importation of theDumped Imports
i.  Rate of Increase of Dumped Imports

The Commission examined whether there was a significaie of increase of dumped
imports into the domestic market and assessed whetkerttor indicates the likelihood of
substantially increased importation.

Buying House is the only importer of cement from the uean Republic for the period
2007 to April 2010. In 2007, [ ] MT of cement was exported to Jamaica from the
Dominican Republic. In 2008, imports from the dumped soueased significantly to []

MT. In 2009, [ ] MT of dumped cement was imported. This volume wasisbent with the
volume imported in 2008. For the period January to April 2010, MT of cement has been
imported by Buying House, which if annualized would amourd t@lume consistent with
previous years.

The Commission also observed that for the period A8i12007 to April 29, 2008 imports
of OPC from the Dominican Republic were [ MT. Imports for the corresponding period in
2008/2009 were [ ] MT and for the same period in 2009/2010 were [ MT. The rate of
increase of OPC imports from the Dominican Republic 88& for the period April 30,
2008 to April 29, 2009 when compared with the previous period in 2007/2068. T
increased by 2% for the comparable in 2009/2010 when compared heitperiod in
2008/2009 indicating consistency in the absolute volume ofriispdhe Commission also
compared the volume of goods imported by Buying House fronbtminican Republic
during the POI to the quantity produced by the domestic indastdyconsumption in the
domestic market. In relative terms, for the period 2007/2008jnBuHouse’s imports
represented eight point one seven per cent (8.17%) of GCdtirhestic production, eleven
point three nine per cent (11.39%) in 2008/2009 and fourteen pmetthree per cent
(14.93%) in 2009/2010. Relative to consumption, for the period 2007/20¢8gBHouse’s
imports accounted for six point four per cent (6.4%) ofahire market, ten per cent (10%)
in 2008/2009 and eleven per cent (11%) of the entire market inZ0KR/

The Commission observed a consistent supply of impafit®PC from the Dominican
Republic since 2008. Further it is noted that the expirf®fGQET waiver has not diminished
the cement imports. The rate of increase in absolutestdoes not indicate that there will be
substantially increased importation, rather it indic#éitb@s importation will likely continue at
a consistent rate in similar volumes. The Commissi@xamination suggests that Buying
House’s imports will continue to increase relativehte domestic industry’s production and
total market consumption.

The Commission further notes, that another distribofocement to the Jamaican market,
Arc Systems, imported [ ] MT of cement from the Dominican Republic post-PQ@l¥, the
period May to June 2010. The Commission intends to examineotbeme of goods being
imported by Arc Systems as this has implications ferlitelihood of substantially increased
imports from the Dominican Republic.



ii.  Capacity of the Exporter and the Exporting Country
(Current and Foreseeable):

The Commission examined the current capacity, theylikgure production capacity, i.e.
capacity which will be operational in the foreseeable futarproduce OPC and capacity
utilization rates for the exporter and the exporting cguthe Commission noted that the
exporter and exporting country have considerable captheatyconstitutes a readily available
source of supply of the goods at dumped prices.

The country of export, the Dominican Republic has subistazurrent capacity for cement
production. It is a major producer of cement in the LArmerican and Caribbean region. A
study on the cement industry in Dominican Republic revetilatlcement production has
grown an average rate of six per cent (6%) per annum dopdkt thirty years, with annual
production moving from 866 thousand metric tonnes in 1978 to aboudlidh metric tonnes
in 2008. The current installed capacity for the cement tngdurs the Dominican Republic is
about 6 million metric tons.

Substantial investments have been made in Dominican Reppubdinient industry in recent
years in order to make the country’s housing industry madaei In addition, there has been
a sustained increase in demand and production, which hdtedesuthe entrance of new

producers in the market, such as CEMEX Dominicana, DemicCemento Andino and

Cementos Santo Domingo. There are currently six cermpsyducers of cement in the
Dominican Republic: CEMEX, Domicem, Cibao, Colon, CermenSanto Domingo and

Cemento Andino.

The Commission received a submission from CEMEX comfig that it has substantial
production capacity and indicating that it has standingnaibmments for export markets in the
region other than Jamaica and anticipates a markésfoement in Haiti for reconstruction.
Information was also offered on the likelihood of othement producers in the Dominican
Republic exporting to Jamaica. The Commission will lmpiesting additional information to
verify the submission, such as CEMEX'’s actual expoarkats in the region other than
Jamaica and their respective export volumes.

The Exporter and Producer, Domicem has substantial ¢ucegracity. Domicem has an

average production capacity of [ ] MT. Of the cement produced by Domicem in 2009,
sixty-three per cent (63%) was accounted for by home maates and thirty-seven per cent
(37%) for exports. In terms of foreseeable capacity,Gbemission has no information on

any current plans by the Exporter to expand its productipacity.

The Commission finds that the Dominican Republic igsificant capacity that constitutes a
readily available source of supply of the goods at dumped pritks Commission
considered this factor in light of the domestic marketcement in the Dominican Republic,
the size of the Jamaican market and the likelihood af tdapacity being channeled to
Jamaica which pointed to the likelihood that the availplbdeluct in the Dominican Republic
would be sold to Jamaica at dumped prices.

iii. Potential to Shift Production from other Goods

Product shifting refers to an Exporter’s ability to use ¢benpany’s available facilities to

shift production factors to produce the dumped goods with nor@mai additional costs or

time outlay. This is important to the assessment oftlalability of supply of the dumped

product. The ability to product shift makes the supply mesponsive to a demand for the
dumped goods.



The Exporter in the current matter does have the pokdatighifting its production from
other goods to produce the subject goods. The Exporter produtdes @nd two types of
cement using essentially the same equipment and fesilitihe Exporter could respond to a
demand for the dumped goods by producing more of it by shiftingsége of its production
facilities. However, the Commission required furthadtication than the mere ability of the
Exporter to shift the use of production facilities to rexpto the increased demand for the
product in Jamaica.

iv. Inventories of the Product Being Investigated

The Commission examined the state of inventories ofdtiraped goods in the Jamaican
market. The existence of inventories of the dumped goodsndaate the possibility of
further market penetration and reductions in the marleeshf the Domestic Industry.

An examination of the monthly inventory levels held by BgyHouse for the period April
2009 to April 2010 reveal that the level of inventory held thastuated over that period.
Since January 2010 Buying House has maintained low closing arydetels. The Exporter
also had [ ] MT of the investigated product at the20@D which was about thirty per cent
(30%) lower than the closing inventory held at the end of 2008.

The Commission did not regard these inventory levelsgsficant in its assessment of the
threat to the Domestic Industry.

v. Likelihood of Capacity Resulting in Exports to Jamaica

The Commission assessed the likelihood that this dgpaciany portion thereof would be
exported to Jamaica. Factors such as the domestic demar@PC in the Dominican

Republic, the excess capacity of the Dominican Repuelnent industry, the demand for
the dumped cement by importers, the availability of o#wgort markets to absorb the
capacity and the existing relationship between the Imparid the Exporter/Producer were
examined.

Demand in the Dominican Republic market and excess cap#&ci The Commission
observed that there is excess capacity available ilDtrainican Republic as the cement
industry produces in excess of the domestic demand. Thdadstapacity in the country’s
cement industry is 6.0 million metric tons, while deman@009 topped 2.8 million metric
tons, creating an excess of 3.2 million metric tonsmBstic consumption in the Dominican
Republic has fallen during the period May to April 2010. The Dacan Daily newspaper
reported that “there was a fall in demand of around 12.9% ¥y Mane and July, compared
with the first months this year.” Additionally, ADOCEM, the country’s Portland Cement
Association noted that “from May to July, the dallyeeage consumption was 10, 500 tons,
far from the 12,000 ton daily demanded from January to ApriThe initial increase and
ensuing reduction in consumption has been attributed to “tdetrelectoral period during
which increased public spending in infrastructure works is camrbat tend to fall and
return to the usual rate of spending after the proceds’responding to the decline in
domestic consumption the cement makers have statedthieatément industry is partially
compensating these months of fewer construction activitge country with an increase in

" Dominican Today, (2010). Consumption decline surprises Biocan Republic cement makers. Retrieved
from http://www.dominicantoday.com/dr/economy/2010/8/10/36603Gmption-decline-surprises-
Dominican-Republic-cement-makers
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exports. In that manner, during this first half the seb&s sold in third countries, essentially
in the Caribbean area, around 600,000 metric tons of P@ament.”

The decline in domestic consumption in the Dominican Repuibidicates that the
Dominican Republic has excess capacity and points tbk#l#good that the excess will be
sent to the Caribbean of which Jamaica is a primaryrexparket.

Availability of other export markets to absorb the excessapacity. Dominican Republic’s
Portland Cement Producers Association (ADOCEM) 2009 repmtednthat “production
capacity in the last eight years has grown well abbbgdocal demand for cement, a situation
that has led the industry in search of exports and newetsd. In particular, the preliminary
Report of the Central Bank for 2008 emphasized an incrisafee country’s exports of
cement of 54.8 % during 2008. The report also states thadrithapal export markets for
cement are Haiti and Jamaica.

The Exporter/Producer Domicem exports cement to ten kgesinin the region. The
Commission observes that Domicem has focused ore teggort markets due to their
proximity to the Dominican Republic. The Commission exed Domicem’s data on its
export markets which revealed that Jamaica is currénlyicem’s largest export market.
While the company exports to other markets, the data shbatsDomicem has been
consistently exporting approximately thirty per cent (30%)otal exports to Jamaica, the
largest amount sent to any one country. The other exmankets with the exception of Haiti
are substantially smaller than the Jamaican marketwandd not be able to absorb the
excess capacity. In relation to Haiti, the Commissionsidered the data on export volumes
submitted by Domicem. It indicated that for the period N8@9 to April 2010, exports to
Haiti accounted for less than exports to Jamaica.Gddramission has no information before
it that this export trend will change significantly oatlithe market in Haiti will be able to
absorb the excess capacity. There is therefore ahldadi that excess capacity will continue
to be exported to Jamaica.

Relationship between the RespondentsConsideration was also given to Domicem’s
relationship with the Importer which can be an indicatid the Exporter’s interest in and
commitment to this market. Domicem has invested in aaitamn distributor, the Importer
BHC. This suggests that the Exporter is interested irertiman a mere passing presence in
the Jamaican market. Further, according to Domicem’s web8HC has signed a
commercial agreement with Domicem to distribute and esetlusively Domicem cement
and “With this important business transaction Domicemnanly strengthens its position as
the leading distributor within the borders of the Domini€&epublic, but also as an exporting
company in the large market in the Caribbean.” It is likbBt Domicem will continue to
distribute to the Jamaican market.

B. Threat of Material Injury — Economic Factors

The Commission is also required as part of the thogéahjury analysis to examine the

economic factors listed in Article 3.4 of the ADA areflected in Regulation 12. This was
done to establish a background against which to evaluatetkéhabndition of the domestic

industry is likely to be in the near future if the dumpegbarts continue to be present in the
market.

Price Depressing or Suppressing Effects and Likelihood @n Increase in Demand for
the Goods under Consideration.Buying House Cement Ltd. provided the Commission
with sales data for the period April 30, 2009 to April 2010. Then@gssion’s examination

%&1



of the data showed that within the POI, Buying Houseiseprwere always marginally
higher than that of CCCL’s. In relation to price unddtiog the analysis in relation to
material injury is still inconclusive and this will haveaplications for the threat of injury
analysis.

Return on Investment. CCCL’s return on investment has been significantlec#d. The
company has suffered reduction in profits and increased proawctsts.

Cash Flow and Ability to Raise Capital. CCCL'’s cash flow has been adversely affected
due to increased finance charges and lease payments relabedniodernization project. It
is likely that CCCL’'s cash flow will continue to bdfected in the near future. The
Commission has not found any adverse effects on theeBiic Industry’s ability to raise
capital and has no evidence at this time that this if/ltkechange in the near future.

Capacity Utilisation. The domestic industry shows utilisation rates that atestantially
below the installed capacity. In a market that consrieeshrink, CCCL’s ability to utilize its
capacity will continue to be curtailed. The continuegamtation of dumped imports from the
Dominican Republic by Buying House which consistently gainedket share within the
POI will also impact negatively the Domestic Industnability to utilise its installed
capacity.

Employment and Productivity. The Commission found no evidence that employment and
productivity were affected during the POI.

Actual and Potential Negative Effects on existing developmemffforts. The presence of
dumped imports from the Dominican Republic in the marketl&ely to have negative
effects on development efforts in which the Domestauktry has invested. As CCCL seeks
to make a profitable return on its Expansion and Modelinizatompetition with unfairly
traded imports from the Dominican Republic will impedgesiforts.

Magnitude of the margin of dumping. The Commission notes that the magnitude of the
margin of dumping can be a useful indicator of the extemthich injury can be attributed to
dumping, particularly when compared to the level of priogeucutting. The margin of
dumping calculated is 84.69%, which is significantly aboved#eninimismargin of 2%.
The significance of a high margin of dumping is thatth# volume of dumped imports
continues or increases, the likelihood is greater that Domestic Industry will suffer
material injury in the future.

SUMMARY

The Commission examined all the factors pertaining t® ttiveat of injury analysis to
determine whether the dumped imports threaten to mayeingre the Domestic Industry.
The Commission is guided by the standard required for angnaf threat of material injury,
which requires that “a determination of threat of matanjury shall be based on facts and
not merely on allegation, conjecture or remote possibilithe change in circumstances
which would create a situation in which the dumping wouldseainjury must be clearly
foreseen and imminent” The term “clearly foreseen” relates to the likebil that the
material injury will occur and “imminent” pertains to theoment in time when the threat is
likely to materialise.
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The Commission found that the Domestic Industry expee@rinjurious pressures when the
dumped cement was in the market including a decline in salaket share, production,
revenue, profits and adverse effects on return on imesgtand cash flow. The Commission
was also persuaded based on the information and anabysirecord that there are
circumstances that would exacerbate the current situaticche Domestic Industry. The
Commission noted the rate of increase in dumped impdesveeto domestic production
and market consumption, the excess capacity of the rmceni Republic producers in
particular Domicem and the decline in domestic demandcément in the Dominican
Republic. The Commission also found that it is likelgttthe dumped imports will continue
to be exported to Jamaica.The data examined above shibatechports from the Dominican
Republic represent the largest share of imports fromaa®y country into Jamaica. The
export markets for the Dominican Republic are primanlyhe Caribbean region due to the
proximity of these countries. These countries have saamfly smaller markets for cement
than Jamaica therefore it is very unlikely that thely be able to absorb the excess capacity.
The Commission also considered the relationship betweeExporter and the Importer and
the fact that a new Importer has started to sounteefrom the Dominican Republic.

The Commission finds by majority that the dumped impadsfthe Dominican Republic
pose a threat to the domestic industry that is cleamginent and foreseen.

Xlll.  CAUSATION

The Commission is required in accordance with Articte & ADA and Section 22 (2) and
(4) of the Act, to find that the evidence before it shdlaat the dumping of the goods has
caused, is causing or is likely to cause material injurynust be demonstrated that the
dumped imports are, through the effects of dumping, causatgrial injury or threat thereof
within the meaning of the Agreement. The Commissionmexed whether a causal
relationship exists between the dumped imports and the ibging suffered by the domestic
industry by identifying and distinguishing known factors otlantthe dumped imports that
may have also had an impact on the domestic industry durengdriod of dumping. The
assessment of whether the dumped imports have causedtmjine Domestic Industry does
not require a finding that the dumped imports are the “oodise or “principal” cause of
injury. It requires that the Commission find the dumped ingptar be “a cause” of the injury.

Non-Attribution Analysis

The Commission pursuant to Article 3.5 of the ADA and Ragn 12 (7) is required to
examine any known factors other than the dumped impdrishvat the same time (as the
dumped goods are present in the commerce of the importenmber) are injuring the
Domestic Industry. Injury caused by any other factors matsb@ attributed to the dumped.

Regulation 12 (7) provides in relevant part that:
For the purposes of this Regulation and Regulation 13, giedénot be attributed to
the dumped [imports], injuries caused by factors othen th& dumped imports
which at the same time are injuring the domestic industciyding —

(a) the volume and price of imports which are not dumped...;
(b) contraction in demand or changes in the pattecermdumption;
(c) trade restrictive practices of and competition leetwthe foreign and
domestic producers;
(d) developments in technology and export performancearalctivity of
the domestic industry,

which individually or in combination, also adversely afféee domestic industry.



The Commission recognized the existence of factors dtherthe dumped imports which at
the same time could be negatively affecting the Bstia Industry. The Commission did not
attribute the negative effects of these factors talthmped imports.

Volumes and prices of like non-dumped and non-subsidizethon-subject) imports.
Imports by Tank-Weld from the United States account foreapmately three per cent (3%)
of the total market. Imports by Tank-Weld do not pose aathof material injury to the
domestic industry, as found in the Final DeterminatiorasecAD-01-2009.

Contraction in Demand. The Domestic cement market contracted by eight per(8éfi in
2009 suggesting a decrease in the demand for cement. Theeptidiéd for the first quarter
of 2010 that the construction industry contracted by a futitmee per cent (3%). PIOJ's
second quarter results showed a decline of one point fivegoe (1.5%) in the construction
industry which indicates an improvement as the declinedrptevious quarter was twice as
higher.

Changes in Cement Consumption PatternsDomestic consumption of cement has been
declining since 2007. In 2007 domestic consumption was 963,734 MTh whined to
868,865 MT in 2007 and further to 798,902 MT in 20@9ight of the global recession, it is
likely that the continued reduction in consumption wiloanegatively impact the domestic
industry. Domestic consumption for the period Januaryutte 2010 has declined by a
further eleven per cent (11%) relative to the same gani@009.

Trade-restrictive practices of and between foreign and donstic producers No evidence
or information was offered to the Commission which poito the use of trade restrictive
practices between the Exporter and Producer and the kenport

Export performance of the domestic industry (in like goods The export performance of
the domestic like goods does not give any indication ofathoé material injury to the
Domestic Industry. The domestic industry’'s exports hawenhacreasing since 2007. In
2007 the volume of exports was 5,964 MT which increased to 28,468 R008 and then a
further increase to 88,912 MT in 200®or the period January to June 2010, CCCL exported
89,083 MT of cement to Montserrat, St. Kitts and NevislizBe St. Maarten, Curacao,
Guyana, Dominican Republic, Turks and Caicos and Grand &aynd Haiti, surpassing
export sales made for the entire year of 2009. Additiorfatmation will be requested on
volumes of exports to these markets.

Macroeconomic Influences.The continued decline in the Jamaican economy podeeat t
of material injury to the domestic industry. The Planningtitute of Jamaica reported that
for the first quarter of 2010, the Jamaican economy goati to contract due to weak
domestic and global demand for Jamaican goods and sewtitésjted to the impact of the
global recession. Real GDP declined by 1.4% (compared Jaith— March 2009), goods
producing industry declined by 5.7%; construction contracted byn3fei first quarter. In
the May to June quarter the goods producing industries declinedépoint six per cent
(1.6%), services declined by zero point nine per cent (0.9%anstruction declined by
one point five per cent (1.5%).



XIV. APPLICATION OF PROVISIONAL MEASURES

The Commission may by virtue of section 15 of the Act Artitle 7 of the ADA impose
provisional duties upon an Affirmative determination of gumg and injury, where such
provisional measures are necessary to prevent matejay being caused during the
investigation. The Commission found that the dumped goaas the Dominican Republic
are likely to cause injury to the Domestic Industry amdherefore not satisfied that the
imposition of a provisional duty is necessary to preveaterial injury being caused during
the investigation.

XV. AFFIRMATIVE PRELIMINARY DETERMINATION

The Commission makes an affirmative Preliminary Dateation pursuant to Section 27 of
the Act, in respect of the dumping in Jamaica of GxdirPortland (Grey) cement originating
in or exported from the Dominican Republic. The Commissioas that the subject goods
have been dumped at an estimated margin of dumping ltfydmur point six nine per cent
(84.69%) and that the dumping is likely to cause material infutiie Domestic Industry, i.e.
the continued and increased importation of the goods undsideoation at dumped prices
poses a threat of material injury to the Domestic Ingustat is clearly foreseen and
imminent. The Commission does not find that that theosition of provisional measures is
necessary to prevent material injury being caused tdtmestic Industry and therefore
declines to impose a provisional duty.






